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BEFORE THE ARIZONA C L u l v I l v I I D D 1 u l Y  

COMMISSIONERS 
Marc Spitzer, Chairman 
William A. Mundell 
Jeff Hatch-Miller 
Mike Gleason 
Kristin K. Mayes 

&na Cocpombon Cornrnm 
DOCKETED 52th  CCT -5 P I :  23 

IN THE MATTER OF THE APPLICATION OF 
PAL0 VERDE UTILITIES COMPANY FOR AN 
EXTENSION OF ITS EXISTING CERTIFICATE 
OF CONVENIENCE AND NECESSITY. 

IN THE MATTER OF THE APPLICATION OF 
SANTA CRUZ WATER COMPANY FOR AN 
EXTENSION OF ITS EXISTING CERTIFICATE 
OF CONVENIENCE AND NECESSITY. 

- 
Docket No. SW-03575A-03-0167 

Docket No. W-03576A-03-0167 

NOTICE OF COMPLIANCE WITH 
DECISION NO. 66394 

In compliance with Decision No. 66394 in the above-captioned dockets, Palo Verde 

Utilities Company submits a copy of the approved CAAG 0 208 Plan Amendment that covers the 

extension area addressed by this docket. [Exhibit 11 

Palo Verde Utilities Company and Santa Cruz Water Company also are resubmitting the 

following compliance items that were due to be submitted no later than October 5, 2004 but were 

previously submitted on October 29,2003: 

1. 

2. Curtailment Tariff. [Exhibit 31 

3. Amended Assured Water Supply Designation issued by ADWR. [Exhibit 41 

Upon this submission, there is one compliance item remaining under Decision No. 66394 - 

Amended Pinal County Franchises. [Exhibit 21 

an arsenic reduction plan, which must be submitted by Santa Cruz Water Company to the Director 

of the Utilities Division by December 3 1,2004. 
Ahom Corporation Cornmi- 

~ DOCKETED 
OCT - 5 2004 
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RESPECTFULLY submitted t h i s 5  d day of October, 2004. 

ROSHKA HEYMAN & DEWULF, PLC 

BY 
Raymond S. Heyman 
Mkhael W. PaGen 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-6 100 

Original + 15 copies of the foregoing 
filed this &day of October 2004 with: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Copies f the foregoing hand-delivered 

Clhairman Marc Spitzer 
4rizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

;his 5 2 day of October 2004, to: 

Zommissioner William A. Mundell 
4rizona Corporation Commission 
1200 West Washington 
?hoenix, Arizona 85007 

Clommissioner Jeff Hatch-Miller 
4rizona Corporation Commission 
1200 West Washington 
?hoenix, Arizona 85007 

Clommissioner Mike Gleason 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Commissioner Kristin K. Mayes 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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Dwight D. Node Esq. 
Administrative I w Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Lisa VandenBerg 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Ernest G. Johnson, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Steven M. Olea 
Assistant Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Jim Fisher 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Brian Bozzo 
Compliance, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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AR tzo NA DE PARTM E NT 

ENVIRONMENTAL QUALITY 
OF 

11 10 West Washington Street Phbcnk, Arizona 85007 
(602) 771 -2300 ~~.adaq.state .ax.wi  

Gorernor Ditemr 
Stephcn A O w n s  )met Napolitano 

Jsslusry 20,2004 

Ms. Alexis Straws, Director 
F2A Region lX, WEL~T Division 
75 Hawthorne Street (W"R-1) 
Sa Fmciaco, CA 94105 

Dear Ms. Strauss: 

Pursuant to Section 208 of the Clean Water Act and 40 CT;R 130,6(e), I c m i Q  fhat the 208 Plan 
Amendment for the Pa10 Verde Utilities Company, L.L.C. is cow~stent with both the State of 
Arizona's and the Central Arizona Association ofGovernrqents@ Water Qun-lity Management 
Plans. 

As the 6overnor's designee far the State's Water Quality Management Program, 3 hereby 
transmit this amcndment to EPA fbr review. 

Sincerely, 

cc: C h q l  McOovem, Water Division, EPA Region IX, (WTR-4) 
Edwina Vogan, Watershed bagement  Unit, ADEQ 

Northern Regional Office 
1515 Easi Cedar Awnue Suite I: FlagshfF, AZ 86004 

(928) 7794313 

Southern Regional ortb 
400 West Copgres Strcet Suite 433 - Tmon, Az 55701 

(520) 62e-6733 



PINAL COUNTY 
BOARD OF SUPERVISORS 

LIONEL D. RUE, District 1 
Mammoth 

SANDIE SMITH, District 2 
Apache Junction 

JIMME B. KERR, District 3 
Casa Grande 

, 

November 4,2003 

Ms. Maxine Leather 
Executive Director 
Central Arizona Association of Governments 
271 Main Street 
Superior, Arizona 85273 

STANLEY D. GRIFFLS, Ph.D. 
County Manager 

c 
NOV 2 4 2003 

Dear Ms. Leather, 

Pinal County has reviewed the plans for the Palo Verde Utilities Company. We concur with their efforts 
and recommend CAAG proceed with the public 208 Amendment process. 

*- 

SDGlrp 

I POST OFFICE BOX 827 31 N. PINAL ST. FLORENCE, ARIZONA 85232 PHONE (520) 868-6211 TDD (520) 868-6379 FAX (520) 868-6512 
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Full Sections i Partial Sections 
I 

i 13, 14, 15 

13, 14, 15, 16, 17, 20, i 18, 19,25,27,29, 
21,22,23,24,26,35 i 34,36 

19,29, 30, 31, 32 i18,20 

I 

I 

I 

i l  
I 

435, 6,8,9, 10, 15 

1.0 OVERVIEW 

Township Range 

4 South 2 East 

4 South 3 East 

4 South 4 East 

5 South 3 East 

5 South 4 East 

The report is an amendment to the CAAG 208 Area Wide Quality Management 
Plan and will provide planning information on the expansion of the existing Water 
Reclamation Plant (WFW) and service area for Palo Verde Utilities Company. The 
proposed plant is located one and a half miles east of Arizona Highway 347 (Maricopa 
Highway), and is one quarter of a mile south of the Gila River Indian Community. The 
25 square mile service area is in the Maricopa area. Most of the service area is north 
of the Union Pacific Railroad, south of the Gila River Indian Community, and extends 
about six miles west and seven miles east of Arizona Highway 347 (Maricopa 
Highway). See Exhibit 1. 

A CAAG 208 Plan Amendment for Palo Verde Utility Company was approved 
in September 1997. That plan included a 300,000 GPD aerated lagoon followed by 
mechanical plants up to a capacity of 2.25 MGD. The service area included the 
Rancho El Dorado Project and an additional 3750 dwelling units within 3 miles. 

The proposed service area in general encompasses approximately 25 square 
miles with an estimated 71,600 home sites, golf courses, open space and parks, 
schools, and some commercial areas. Maximum flow for the WRP at build out is 13 .O 
MGD. The W W  will utilize a sequencing batch reactor process that will be built in 
phases to accommodate development. The plant effluent will be reclaimed for 
irrigation of golf courses, parks, lakes or discharged into the Santa Cmz Wash about 
one mile south of the Gila River Indian Community. 

The boundaries of the planning area are shown in Exhibit 2. Following is a list 
of the Sections in the 25 square mile sewage management service area: 

Z \AlijobsZC\Paio Verde\208ArnendmentVO8Plan-Septernber2003 wpd 
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2.0 BACKGROUND AND SUMMARY 

Currently Palo Verde Utilities Company, L.L.C. (the Company) has a 300,000 
gpd aerated lagoon plant servicing the Rancho El Dorado project. The lagoons are 
currently treating flows of approximately 200,000 gallon per day. The lagoons will be 
converted to emergency effluent storage. The Company has obtained an Aquifer 
Protection Permit (APP# 105228) for a new 2.25 MGD facility of which the first 1 
MGD plant is under construction and is expected to be operational in October, 2003. 
This is the first phase of the proposed 13.0 MGD facility described in this 208 
Amendment. The WRP site is laid out to accommodate the existing and all future WRP 
expansions in the northwest quarter of Section 13, T4S, R3E.(See Exhibit 3) 

The original 208 Amendment anticipated growth west and south of the Rancho 
El Dorado. The Plan states, It .... additional residential development will occur within 
a 3 mile radius to the west and south of the Rancho El Dorado development. To serve 
this future area development, the water utility may increase its delivery and storage 
capacity and the sewage utility may increase the size of the central treatment facilities 
to a total treatment capacity of 2.25MGD. This is based on 1.5 MGD for the Rancho 
El Dorado project and an allowance of .75 MGD for the additional expansion of the 
existing plant during Stage IV, making a total plant capacity of 2.25 MGD." See 
Exhibit 2. 

The original 208 Amendment was needed to provide service for Sections 13,14 
and the eastern portion of Section 15 up to John Wayne Highway in T4S, WE. This 
area was includedin the current Certificate of Convenience andNecessity( CC&N) for 
service to the Rancho El Dorado subdivisions. The Company has applied for an 
expansionof the CC&N from the Arizona Corporation Commission (ACC) for adjacent 
properties within the proposed 25 mile service area. See Exhibit 4. 

Effluent is currently used to irrigate farm land in Section 13, T.4S., R3E. The 
new 1 MGD plant and future expansions will be producing A+ effluent which will be 
used to irrigate The Duke Golf Course and other developments nearby. (See Exhibit 
5 )  The Company has applied for a AZPDES Permit which will be used when flows 
exceed reuse requirements. 

Z:\AlljobsZC\Palo Verde\208AmendmentVO8Plan-September2003.wpd 
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3.0 SERVICE AREA 

Currently, the 25 square mile planning area is mostly agricultural in nature with 
multiple ownerships. The Company wastewater management facility serves the 
Rancho El Dorado development and will be serving several proposed developments in 
Sections 15,2 1,22, and 23 of T4S, R3E. Please see Exhibit 4 extension of CC&N 
currently being considered by the Arizona Corporation Commission. 

The 387 Improvement District wastewater treatment plant is located in the 
northwest quarter of Section 28, Township rlsouth, Range 3 East, about 5 miles from 
the Palo Verde facilities. The planing area for 387 Improvement District is located in 
Sections 25,27,28, 33,34, and 36of Township 4 South, Range 3 East; Sections 21, 
28, and 34 of Township 4 South, Range 4 East; and Sections 2, 3, 11 and 12 of 
Township 5 South, Range 3 East of the Gila and Salt River Base and Meridian, Pinal 
County, Arizona. The plant is expected to begin operations in 2004. See Exhibit 2. 

The water company serving Rancho El Dorado is the Santa Cruz Water 
Company, L.L.C. (SCWC). SCWC also has a request before the ACC to increase its 
CC&N to conform to the Company's CC&N area. See Exhibit 3. There are no other 
ACC certificated areas in the proposed planning area. 

4.0 PROJECT POPULATION AND WASTEWATER FLOWS 

The Company began sewer service to the Rancho El Dorado development in 
1999 with a 0.3 MGD aerated lagoon wastewater treatment plant. The aerated 
lagoons plant is soon to be replaced by a new 1 MGD wastewater treatment plant 
expected to be in operation October 2003. New plant expansions will be added as the 
planning area develops and flows increase. Provisions have been made to expand to a 
13.0 MGD if necessary. Current wastewater flows have averaged 160 GPD per 

1 dwelling unit. 
1 

9 E 

3 

Table1 shows the project service area flows and population for each Section of 
the planned area based on 2 10 GPD per dwelling unit which is based on 1 60 GPD from 
each home and 50 GPD from commercial and school flows. 

3- 

b 

% - 
7" 

B 

i 

J 
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Dwelling Units Population Projected Average Daily Flow 
(GPW 

15 

II 14 

1,400 3,500 I 294,000 

1,120 
~~ 

2,800 
~ 

235,200 

ll 13 I 1.400 3.500 I 294.000 
-~ ~ ~~ ~~ 

Township 4 South, Range 3 East 

13 2,240 5,600 470,400 

14 2,240 5,600 470,400 

15 2,240 5,600 470,400 

16 2,240 5,600 470,400 

17 2,236 5,590 469,560 

18 1,360 3,400 285,600 

19 840 2,100 176,400 

20 2,240 5,600 470,400 

21 2,240 5,600 470,400 

22 2,240 5,600 470,400 

23 2,240 5,600 470,400 

24 I 2,240 I 5,600 I 470,400 

25 840 2,100 176,400 

26 2,236 5,590 469,560 

27 560 1,400 1 17,600 

29 840 2,100 176,400 

34 1,680 4,200 352,800 

Z\AlljobsZC\Palo VerdeD08Amendment\208~1an-September2003.wpd 
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Section 

35 

36 

Dwelling Units Population Projected Average Daily Flow 
(GPW 

2,240 5,600 470,400 

860 2,150 180,600 

18 

19 
I I I 

I I 

1,120 2,800 235,200 

2,240 5,600 470,400 

20 

30 

29 I 2,240 I 5,600 I 470,400 

1,120 2,800 235,200 

2,240 5,600 470,400 

31 

32 

The wastewater flow projection for the service area is approximately 13.0 MGD. 

Z:\AlljobsZC\Palo Verde\2OSAmendrnent\208Plan-September2003.wpd 

2,240 5,600 470,400 

2,240 5,600 470,400 

1 I 280 700 1 58,800 

6 

5 

4 

8 

9 

10 

15 

TOTAL 

1,400 3,500 294,000 

2,230 5,575 468,300 

2,240 5,600 470,400 

840 2,100 176,400 

1,960 4,900 4 1 1,600 

1,120 2,800 235,200 

800 2,000 168,000 

62,082 155,205 I 13,037,220 
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5.0 PROPOSED WASTEWATER TREATMENT PLANT 

The existing lagoon wastewater treatment plant site is located in the Northwest 
quarter of Section 13, T4S, R3E in the Rancho El Dorado development 1,000 feet 
south of the Gila h v e r  Indian Community, Arizona, and about 1 % miles east of SR- 
347, Pinal County. The existing aerated lagoons will be closed when the new 1 MGD 
plant becomes operational and will be utilized for effluent storage. Current sewage 
flows are approximately 200,000 GPD and the new plant will have a design capacity 
of 1 MGD, for the first phase with an ultimate facility capacity of 13.0 MGD. The 
location of the plant is shown in Exhibit 3. 

Constructionimpacts for each new addition to the WWTP will be minimal. The 
site has been laidout to accommodate the expansions by use of common walls when 
possible. Yard piping and pump stations are sized to accommodate full build-out and 
to maintain all construction activities within the WWTP site. The site is master-planned 
to allow the construction of new phases with minimal interference with operations. 

Operational impacts will be minimal. Chlorineusage will be eliminated with the 
activationof the UV disinfection system. Spent ultraviolet (UV) lamps will be disposed 
by returning to the manufacturer for proper disposal. Oils and grease collected from 
equipment maintenance will be stored in secure containers until they are picked up by 
an approved grease and oil recycler. The diesel fuel tank has a retention wall around 
the slab to prevent any spills flowing to the groundand contaminating the groundwater. 
Spent charcoal used for odor control will be collected by the supplier and re-generated. 

The new plant will be enclosed and include odor control. The plant will have full 
noise, odor and aesthetic control. The ADEQ setbacks for the facility will be 350 feet 
(AAC R18-9-B20 1 -I) 

Influent sewage will be pumped into the headworks where screening, grit 
removal, and flow measurement will occur. Screenings and grit will be removed, 
dewatered, and disposed ofat a landfill. Secondary treatment will include BOD, and 
TSS removal and nitrificatioddenitrification for nitrogen removal. The treatment plant 
is a sequencing batch reactor that provides biological treatment with nitrification, 

- dentrificationand clarification in one tank. The effluent will be decanted into a surge 

disinfectionusing UV lamps. Excess sludge will be wasted to an aerobic digester where 
it will be stabilized to a Class B sludge and de-watered using a belt press. Ultimate 

i 

b tank and then pumped to a tertiary filter (automatic backwash sand filter) followed by 
5. 
t 
$ 

> 
i. 

b 
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sludge disposal will be to a landfill or permitted land application. See Exhibit 7 for a 
process flow diagram. 

6.0 EFFLUENT MANAGEMENT 

The treatment plant facilities will treat the sewage to a “Class A+” effluent 
quality for irrigation of golf courses, recreational lakes, parks and landscaping. An 
effluent distribution system is planned so projects can utilize effluent for recreational 
lakes and landscape irrigation. A water balance shows that the available agricultural 
land can handle flows to 1 MGD. Irrigation will be shifted from the agricultural land 
to landscaping, lake use, and golf course irrigation as these facilities develop. When the 
Section 24 (T4S, WE) land is retired from agriculture, the excess flows, which will 
occur during portions of the winter months, will be discharged to the Santa Rosa 
Wash, see Exhibits 5 ,  which runs north through the Rancho El Dorado Project. The 
Company has applied for an AZPDES Perrnit. The permit application is for 2.25 
MGD, the flow rate of the existing 208 plan and will be increased when this plan is 
approved. Discharge will occur one mile south of the Gila River Indian Community 
boundary. The wash discharges into the Santa Cruz Wash which then meets with the 
Gila River, about 1 7 miles north of the discharge point. The effluent will be denitrified, 
tertiary treated and disinfected prior to release into the receiving wash and will exceed 
the water quality requirements for the Santa Cruz River. 

7.0 REQUIRED PERMITS 

ADEQ has been advised of this 208 Amendment Application by letter dated May 
7,2003. (See Attachment B) 

Following is a summary of the permit requirements that are required for the 
wastewater management facility. 

7.1 Aquifer Protection Permit (APP) 

The State Aquifer Protection Permit (APP) Program was established by the 
EnvironmentalQuality Act (EQA) and is primarily designed to regulate facilities 
that may discharge to an aquifer. An individual APP permit is required for all 
new wastewater treatment plant facilities and all such facilities must be 
constructed and operated to meet the greatest degree of discharge reduction 
achievable. The company has an Aquifer Protection Permit (APP# 105228) 

Z:\AlljobsZC\Palo VerdeV08Amendrnent\208Plan-September2003 .wpd 
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which allows for the facility to expand and operate up to 2.25MGD. When the 
WWTP is expanded, the APP will be modified to correspond with other permits. 

7.2 

7.3 

Effluent Reuse Permit 

Type 2 Reclaimed Water General Permits are required for direct use of 
reclaimed water which includes irrigation of The Duke Golf Course, use in the 
community lakes, and irrigation of landscaping. Permit applications are in 
process for the proposed reuse areas. 

Section 208 Plan Amendment 

In accordance with Section 208 of the Clean Water Act, an Areawide Water 
Quality Management Plan was prepared for the Central Arizona Association of 
Governments (CAAG). The Water Quality Management Plan has continually 
been updated through several Plan Amendments and updates. This document 
will serve as the 208 Water Quality Plan Amendment for the Company. The 
Central Arizona Association of Government (CAAG) is a designated Areawide 
Water Quality Management Planning Agency for Pinal and Gila Counties. 

AZPDES Permit 

An AZPDES permit for discharge into the Santa Rosa Wash has been prepared 
and submitted to ADEQ for review and approval on May 5,2003. 

Sludge Management 

Part 503 of the Clean Water Act and Chapter 9, Title 18, of the Arizona 
Administrativecode specifies the quality of sewage sludge that may be applied 
to land, distributed and marketed, placed in a sludge disposal facility, or 
incinerated in a sewage sludge incinerator. The sludge generated at the 
proposed wastewater treatment plant will be stabilized and dewatered and then 
disposedof at an operating sanitary landfill certified by the ADEQ to handle and 
dispose of sludge from wastewater treatment plants. Protection of the 
groundwater at the landfill location will be provided by the landfill facility. 

# 

$ 
f 
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The closest landfill accepting sludge for disposal is: 

Butterfield Station Municipal Solid Waste Landfill 
99th Avenue, one mile north of Highway 238 
Mobile, Arizona 

Operated by: Waste Management, Inc. 
2425 South 40* Street 
Phoenix, Arizona 85034 Phone: (602) 256-0630 

Waste Management, Inc. has agreed to accept sludge from the Company’s 
wastewater treatment plant at Butterfield Station Municipal Solid Waste 
Landfill. The life expectancy of the landfill is forty (40) to fifty (50) years. 

An AZPDES Storm Water Pollution Prevention Permit will be required for the 
entire project including the treatment plant site work. The contractor for the 
facilities is responsible to obey all AZPDES Permit regulations relevant to 
construction sites to prevent surface water and groundwater contamination. All 
hazardous materials and potential pollutants shall be stored onsite in appropriate 
storage areas which are constructed to contain any spills or runoff of hazardous 
materials. Retention basins, silt traps, and other sediment barriers are to be 
provided at the site to filter sediment from storm water runoff leaving the site. 
The contractor shall keep the site clean and have covered dumpsters on site 
which are emptied regularly. 

Local Floodplain and Drainage Regulations 

The Santa Rosa Wash bisects the Rancho El Dorado project. The wastewater 
treatment plant is located approximately one mile east of the Santa Rosa Wash 
and is out of the 100-year floodplain. 

Construction Permits (404/401 permits) 

There are no non-point issues related to the wastewater treatment plant. If an 
issue does occur, the contractor will be required to obtain the necessary permits. 

Air Quality Permit 

An Air Quality Permit will be obtained from Pinal County. 

Z:\AlljobsZC\Palo Verde\208Amendrnent\208PIan-September2003 wpd ! 
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8.0 CONSTRUCTION 

Phase 

The ultimate plant wastewater flow is approximately 13 .O MGD. All flows are 
from existing and new residential developments within the service area. Construction 
of the 1 MGD plant began in January 2003. Additional phases will be added to 
accommodate the future growth. Build out is expected to take 20 years, with 
completionprojected for 2023. The contractor for the construction of the new 1 MGD 
wastewater treatment plant is Aquatec, Inc. Severn-Trent Services is under contract 
to operate and maintain the WWTP. 

Year No. of Estimated 
Completed Residential Population per 

Units Dwelling 

The new treatment units will be built in increments of 1, or 2 MGD units. As the 
flows increase, it may be cost effective to increase the unit capacity constructed. All 
infrastructureand discharge lines will be sized for ultimate flows. Some process units 
like odor control, solids de-watering, and generators will be sized to multiple phases. 
Construction will follow non-point source requirements to control stormwater runoff. 
Below is a table which shows a preliminary schedule of treatment plant expansions. 

I 

I1 

I I 

~~ 

2003 4,750 11,875 

2005 14,500 36,250 

Table 2 
Palo Verde Utility Company 

I Construction Phases 

21,500 53,750 

28,500 7 1,250 

2013 35,500 88,750 
I t I I 1 

VI 2015 42,500 106,250 

VI1 2018 49,500 123,750 

1 VI11 I 2020 1 56,500 I 141,250 

Treatment 
Capacity 
(MGD) 

1 .o 
3.0 

4.5 

Capital Cost 

$5Million 

$1 OMillion 

$7. 5Million 

6.0 

7.5 $7.5Million 
I 
I I 

9.0 I $7.5Million I 

12.0 

~ 13.0 11 $SMillion 11 
1 1 Total: $65Million 1 
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9.0 ENVIRONMENTAL IMPACTS/BENEFITS 

The wastewater treatment plant for the developments will provide benefits to the 
area: 

Centralizedwastewater treatment will be provided, reducing the potential 
for groundwater contamination from overuse of septic tanks with leach 
fields in the area. 

The treated effluent from the wastewater treatment plant will be used to 
irrigate the golf courses and other open area facilities. 

The expansion of the wastewater treatment plant will allow the area to 
accommodate growth in an environmentally safe manner. 

The development of new communities will fulfill a growing demand for 
affordable homes in high quality master planned communities, while retail 
uses within the community will provide an increased tax and employment 
base for Pinal County. 

The mechanical plants will meet aquifer water quality standards. Plant 
will be enclosed and have odor control. 

0 The golf course and landscaped areas will use best management practices 
to prevent pollution of the groundwater. 

10.0 FINANCIAL INFORMATION 

Palo Verde Utilities Company, L.L.C. is owned 1% by Phoenix Utility 
Management, L.L.C. and 99% by Phoenix Capital Partners, L.L.C. The Company 
currently has a Certificate of Convenience and Necessity for wastewater service for 
Section 13, 14, and 15, Township 4 South, Range 3 East, as shown in Exhibit 4. The 
Company is in the application process with the Arizona Corporation Commission to 
expand the Certificated Area. 

The Company is responsible for the operation and maintenance of the sewage 
management system in their service area. The Company’s customers will be paying 
user fees based upon fair value as determined by the Corporation Commission. 

Z:MlljobsZC\Palo Verde\208Amendment\208Plan-September2003.wpd 
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Capacity charges are assessed to the developers to fimd the capital investments when 
expanding the WWTP. Effluent re-users will compensate the Company for treatment 
and delivery costs. The Company will fund the plant construction. Any portion of 
pipelines and interceptors constructed within a development by a developer will be 
conveyed to the Company under a main extension agreement. 
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Sequencing Batch Reactor 
(Using SAM Aeration - Mixing Equipment) 

Process Design Report 
_ A  

A 

1235Shapp-t Drive. Roddord, IL 61 115 

This AquaTec, Inc. Engineered System Report has been exclusively prepared for: 

Project P ~ O  Vet& u t i l i  conpany Phase 1 

Date: 0 7 m 2  

Report prepsred by: 

1.0 MGD Treatmeot plant 

R i d  (Did) Ryan, P.E., 0.E.E 

Nde: This report is s~bmiied mbjed to the follovving amditions: 

AqUaTec. hc. (AquaTec) prwides the mclosed hfonnation and awompanying c&ta and illustrations based up00 wr 
wdmtmding of informaka conveyed to us by your v&d and/w miam bansmission of information. This data is rdative to the 
seneral a p p t i i  of certain processes and equipment and contrds. VyiaMes can change, and their ass&iated d&ik may 
require the need to adjust process functions or require changes in ha size and type d equipment used; and therefore, sane design 
assumptions and mathemabcs . used in models may need to be adjustedlor 6 4  apprwal. k is our intent to presentttris data ta be 
as aecwate as passible fw estimating pwposes. However. unless an approved purchase a d -  to AquaTec is &ying such 
hfamatia, as this. and unless such information is induded as a cmdiiin to a speciric purchase order. with all delaits of design 
confirmed and approved by AquaTec. the0 all infamation ccmtained hecein must be ccnsideted preliminary. W-. AquaTec 
assumes no responsibility Iw the v a l i i  04 neithec thii data MY its application. AquaTec assumes no respcmsibiMy for any tility 
resulting kom any party using this data. This infocmation, since it is the product d AquaTec's mfideotial and proprietaCy business 
resources is to be oonsideted property of AquaTec and adusive br use or distribution only as approved by wtitien appioval d 
AquaTec. It is nd to be released tor review by a to any third parties vrilhout AquaTec's written approval. 
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General Design Notes: 

Fre+SBR treatment system 
Mechanically cleaned bar screen wilh 1/4' opening will be p r W .  

Flow equaruation 
No PreSBR flow e q u a i i i h  
Post-SBR Flow elqwliZation basin(s) usedk thii design. 
A post Row equi$zaticn basin is used prior to UV disigfection. 

used in thii design. 

Neutralitation 
Neutralbtion is recommended ahead ofthe SBR reaAccittttepH can fall outside 
6.5 - 8.5 for duration that can adversely effect the treabnent process. 

Raw wastewater inlet screening and grit removal 
A minimurn d cOarse bar screening (nwimurn l-+nCh openings) is recomnended 
ahead d the SBR reactor. And, grit remOvd ahead d the SBR reactor, while not 
mandatcuy, is recommended. Equipment damage from these issues are not 
covered under AquaTec, Inc. warranty. 

Daily flow psrametem for SBR basin sizing 
Unless athervrise indoded in the cdculations shown in thii reporf the entire days 
ffow is assumed to be generated over a 24-hour ped&. 
A peak flow of 2.5 MGD has been ~mluded in #is design. 

Oxygen sup& provided by Aeration 
1.25 

Ne- utilization 

Ibs JOJb af BODS +ed is prmided m the aeration system design for this SBR System 

Nitrogen Utilization will be based up a uptake rate of 1:M (N:BOD,), unless otherwke 
noted. If medii for using applied TKN fw nubknt sauce is used in the ducfatiars for 
oxygen requirements it will be noted. Where nitrification is required, it will be 255umed 
tkd sufficient alkdinity exists a will be proGded as needed. 
The SBR has been sized with suffiient MCRT to ailw deniiitcatioo. 

Phosphorus 
Some phosphorous may be rarxwed in the SBR system by b r y  uptake. 

Control panel and process design logic 
This SBR system Ls an 'Engineered Process W i n *  and must incorpaate the use of 
speck  logic mbds, some of which may require used emput- and/or PLC units. 
AquaTec, Inc. has used state d the at desi i  logic sml rxmpmmb for the controls 
used wd they require specifii signd and VO compafibility. chemicd feed units, flow 
meters, levei and sequencing dynamks are all unitized together to assure a high level 
c4 contrd and efflueot q d i .  This mtrd system is an integrd part of the SBR system 
and must be furnished by AquaTec, Inc. for system integrity. 

Equipment 
Equipment chosen is based upon process requirements, induding k i n  geometry 
wastewater type, depth, asatidioo and rnidng requirements. flows, temperature 
coosiderations and a hast of other parametets thai each indiAd unit expresses 
as a need to fi or interact with the vhde system Any subsMotions made that changes 
the proposed equipment can have considerable effect other equipment items or the 
engineered process itself. No subsMutims shwM be considered without AquaTm, lnc. 
giving written approval after carefutly evaluating the wer2dl effect and its result 

Continu ed.... 

Rancho EI Owado SBR design 7-25-2002 Confidential 2 



Basic SBR System Design Influent Parameters 

Total desgn f l ~ - - - - - - -  1.00 rngd 
BODs applied----- 300 msn 
Suspended ~dds------------- 300 msn 
Ammcnia nibogen (influent)---- 4 5 m  ~ 

Nitrogen Uedi applied (to o+ 

2,502 Ibs SODJday 

2,502 Ibs 9Siday 

5m@ . - 
Temp of SBR basin (deg C): 

Wintec liquid Temp-- 15 OC 

3,705 m'iday 

1,137 Kg BOD&ay 

1,137 Kg SSlday 

9.80 mg/i, O2 saturation in clean water 

S~nmer liquid T v -  27 OC 7.70 rng/l, O2 saturation in dean water 
SBR System jobsite elewdion- 1200ftamsl 365.8 m amsl 
Barometric Pressure @ ueyidiok- 14.07 pia 727.6 mm Hg 
Alphavdueforawaiicn 0.85 
Beta vdue for wastewates- 0.95 
Residual D.O. to maintain in SBR- 
SBR j&siie crxrection facta- 

2.00 mgl 
0.582 (adjjts aerator dean w a k  O2 transfec rate to fieki CCNI&XS) 

Design efiluentcharacteristics: BODS S.S. "3 

10 mgn 10 msn 4.0 
This SBR desgn is capable of meeting these results when cperated at abow influent parameters 
with inclusion of Iheconsideratians intheGeoerd Design N d e s  on page 2 of this report. and 
with the erdusion d any undisdosed c d i  that couM rdwxsely &ect the process daign. 
Tertiary sand filtration is recOmmended to meet these roW limits after pmt equ%za6on and before disinfection. 

SBR Reactor Details (with process control sequences) 

Number of SBR reactors used---- 
Hydraulic retention time- 
Numb- d qdesldaybasin------ 

Maximum liquid depth in SBR- 

Decant flow rat&- 
Number d decantets per b a s i i  

Aetsmi~n hours cy~l------ 

0-t liiuid level drw------ 

2 basin(s) in SBR System 
29.07 hours (dl SBR aeradion bpsii) 

5 at Initid Program SeleCtMo 
2.0 10.0 hours total aeratkm timelbisidday 

2200 ft 6.71 m 
1.11 m 

2,941 gpm at initid Program flow 11.13 m'm 
3.63 ft at Ave. Design Flow 

1 (graGty, vvith autcmat'c contrd vdw. unless otherwise nated) 

F i d  programmaMe SBR process mtrd sequencing paraneters furnished MI prclposed system 
(Minutes) 

Static Fill----- per pRGM 
Mied Fill----- per PRGM 
Read Fill per PRGM 
React---- per PRGM 
Settle- per PRGM Typically settling does not exceed 6O-minutes 
Decant--- per PRGM 
Sludge Draw------ per PRGM 
Idle--- per PRGM 

TypWly introduction d raw influent without rnbing a aerafion 
Trpicaay mixing only with intrcddon of rw krffmt 
Typicdly ~ 0 d u C t i O n  d raw influent with aerafion and r&ng 
Trpically aeratiCn and trbdngwithoutinboduction d raw influent 

Typicdly decanting does not exceed 120-minutes 
Typicdly waste sludge draw & does not exceed 30-minutes 
N a d  to multiple basin SBRs (time qtici-~ varies, can be used elsewhere) 

. 

The minimum operating depth for each SBR at w a g e  HCW d i m s  &ill be 12.9' liquid depth 
The madmum operating depth f a  ead SBR cd w a g e  flow condhms will be 16.6' liquid depth 
The madmum operating depth fa each SBR at peak flow conditions will be 22'0' liquid depth. 

Contin ued.... 
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SBR Reactor Aeration Basin Size and Type Details 

2 SBR Reactor basin(s), sized as fdlows, used in this system design. 

The SBR reactor bash@) for this design 
SBR reactor basin width is: 
SBR reactor basin length is: 
Liquid depth in SBR is: 
Freeboardaboveliquidis: 
The vdwne of each basin is;' 
Decant (design level drop) is: 
Peak Rcm Oecmt Level Drop is: 
Design MLSS concentration is: 
Design mean c d  residence time: 
Design FoodlMiaoacgankrn r&. 
Organic loading m aeration basin: 

will be square. 
40.00 ft 
92.00 fl 
22.00 ft -. . 
2.00 ff 

3.63 ft 
9.08 fl 

605,550 gal 

4of)QmgA @ 
26.91 days,MCRT 
0.077 FM 
15.45 lb/ 60DJmft 

1219 rn 
28.04 rn 
6.71 m 
0.61 m 
2292 m3 
1.11 m 
2.77 m 
0.8ovss = 

0.25 Ks/soDJm3 

3200mgRmlvss 

Sludge ykld (waste) per daymaSi: 12.000 Wday 45.4 m'jday @ 1.0% sdii  

The above Mhtes we at average flow conditions d 1.0 MOD. The MLSS will decrease day with the 
FA4 ratio at peak Row conSrtionS. The ctganic I o d i  A I  decrease at peak 
A minimum of 20 days MCRT (sludge age) Is required to achieve good nitrification and denitrification. 

Eonditions as well. 

Aeration Supply Information 8( Details for Each SBR Basin 

clean water aeratoc 0, transfer 25% (at STD Temp. & Ak. for SBR desi) 

Oxygen supplied SBR reactor - 

ACFM air supplied per SBR reactor - 
Mahum SBR blower pressure 
SBR blower e t f i - -  

Highest blower inlet TcK@- 
Estimated Mower discharge Temp-------- 
Blower BHP required per SBR reaztc+----- 
SAM Aerator - Mixer BHP requiredBBR- 
The SBR basin aeratiCn - midng power level is: 

SAM + M a w  (air) equipment-------------- 
The air h, cfrn/IOOo cu. f t  - 
Totd 'cycle time' powa (Hp/day)/SBWdq-- 

SAM aerator - mixw equipment --+ 

2,331 Ibs Odday 

1,739 cfm 
10.20 psig 
80.00 percent 

97.1 Ibs O& 

115 
235 OF 
95.6 Hp 
49.7 tip 

82.6 Hp/mVgaIs 
240.5 H~miUgak 

21.5 dd& 
71.6 Hp 

1 ,os0 Ks OddzrJ 
44.1 KgO& 
49.2 m'm 

0.703 Ba 

46 OC 
113oc 
71.3 kW 
37.1 kW 

16.3 Wm" 
47.4 Wm' 
21.6 lJn"13 
53.4 kw 

Note: Blower L SAM BHP values above are '(nline' power levets required during SBR react  operation. 
Actwl bkrwer and SAM equipment sizes m" be chosen by mMond sizes aVaiabte that are 
clasest to the sue s h .  Equipment paruec loading is set very dose to required power vdoes 
shown tbove by drive designs. 

The Md 'cycie time' povver (Hp/dayjlSBR/day is the equivdent steady state pwm on line that 
each SBR basin's aeration and mLdng equipment demands. B is ihe powef consumed per day fa 
aeration and mixing M i  is determined by the SBR process mtrd program set by the PLC. 
This cdculates to a power cmsumption d 1282.1 kW-Houtsmay for &,$BR bash. 

TWO (2) 25 Hp SAM units will be imtdled in each SBR basin'and can be operated at 10 to 25 Hp by VFD. 
At the average liquid depth d 14.7' at average Rcw conditions the blowers will draw mly 7.0 psig and 
approhately 67.0 BHp. At peak flow conditions at 22 liquid depth, 10.2 pig the blowers draw 95.6 BHp. 
At average flow conditions the tot4 SBR energy used is (67-149.7) X 2 X 0.416 = 97.1 BHp continuoos. 

Continued.. .. 
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SBR - Aerobic Digester - Process Design Parameters 

For Aerobic Digestet jobside conditions. the same conditicm used for the SBR are applied. 

The number of Aerobic Digester basis used is 
The sludge flow to each dgeter- 

1 
24,Qoo gdlday 

Each digester basin MJume is----- 
The influent sludge mentrath--- 1.00% W'AS. @ 
The Ibs 0, applied per Ib VS&----- 
The v$s apptied pec taGk/day---- 
The precent VSS reduction est-- 20% vss @ 
The gal digestec s d i s  wasted-- 10,560 gavday @ 
The @ supemadant diSChx@- 

240,000 gd 

1.30 L/lb 
1,201 lbslday 

13.610 &day 

Aerobic Digester Aeration Basin Size and Type Details 

The number d Aerobic Dmter basii  used is 
The digester basm(s) f a  this design wll be rectangular. 

1 

i h e d i i t e r  basin width is: 
The digeste basin length is: 
Liquid depth in the digests k. 
Freeboard above Quid k: 
The volume of each basin is: 

18.00 n 
82.00 n 
22.00 tt 
200 n 

240.000 9d 

10.0 days retenth 
90.9 rn3/day 

908.5 m' = 
80% vdatileSS 
2.86 K& 
545.9 Kg/day 
240.2 Ibslday = 109.2 Kgfday 

2% s d i  = 40.0 rn'lday 
50.9 rn'tday 

5.49 rn 
24.99 rn 
6.71 rn 
0.61 rn 
909m3 

Aeration Supply Information & Details for Each Digester Basin 

clean water waia 0, transfer- 26% (at STD Temp. & Alt Digester design) 

The Ibs 0, apphedKlgester/day----- 1,561 IbSlOddq 

The ACFM applied/Dgesterlday-- 
Maximum Digester blower pressure--- 
D i t e r  blower efticiency---- 

Estimated blower discharge T ~ J J  
Haver BHP required per Digester basin---- 
SAM Aerator - Mixer BHP required/Digestff- 
Thedgester aerddion- mixing powec level is: 
SAM awator - mixer equipment- 
SAM + blower (air) quiprent--- 

Highest blower inlet Temp-- - 

442 d m  
10.16 p s g  
00% 
115 OF 
235 OF 
24.2 Hp 
17.7 Hp 

The air flow, drn/ldoo a. It v+------ 13.8 cfm/mtl5 
Totd Digester Hp power (Hp/day)/Digstef-- 
Totd cakulaied powec cansumption f a  each Dgestec I Day is 

41.9 Hp 
750.5 

710 KgJOJday 
12.5 m'm 
0.701 Bar 

46 OC 
113 OC 

18.08 kw 
13.19 kW 

18.5 Wm" ' 

38.4 Wrn" 
13.78 bdm' 
3 1.27 kW 

kW-HWm day. 

Note: Blower & SAM BHP values above are 'on-line' power levas required during Digester cperatW. 
Actud blower and SAM equipment sues will be chosen by conventional sizes amitable that are 
closest to the size shown. Equipment power W i n g  is set very dose to required power values 
shown abwe by d i i  designs. 

Three (3) 7.5 Hp SAM units will be installed in the aerobic SI+ digester & one (1) 25 Hp b t o w  delivering 
o w e n  to the SAM units. Note that this design is better because the air input to h e  digester can be throttted and 
even turned otf to denitrify and control filamentous micrcfganisrn and conserve energy requirements. 

Continu ed.... 
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Post-SBR flow Equalization Basin Design Parameters 

6 

I 

The Post-EQ basin minimum storage volume provided will be 

For w a g e  design flow: 
Each SBR reactor decant flow is: 
Each SBR decant time cylce is: 

2,941 gpm 
34.00 minutes 

2.92 
1.17 SBRdecantcycles@peakflow 

SBR decant cydes @ ave design fkiw 

11.13 m3m 

_ -  For peak flow: 
Each SBR reactor decant iS: 3,906 9.P 14.79 m'm 
Each SBR decant time c$ce is: 64.00 minutes . . 

The equdion basin(s) for this design will be redangular. 
The equalization basin width is: 45.00 n 13.72 rn 
The eqwlizationbasi length is: 74.00 ft 2256 m 
Maxliquid depth in the EQ basin is: 3.63 rn 
Fraeboard above liquid is: 12.08 n 3.68 rn 

11.92 n 

The EQ basin working volume is: 291,765 g d  1,104 m3 

SBR System waste sludge pumps, digester waste sludge pwnps and supematant transfer pumps: 

Note: Unless othtx+e stated, it is assumed the digester supemabant will be pumped to the SBR influent. 

SBR mte sludge pumps: 
The d u m e  of waste sludgelsBWday is-- 
The 'cycle time' pump GPM flow rate is--- 
The totd dynanic head fa this fiow rate is---- 
The BHP required fcr the flaw and head is---- 
The size pump selected for ihii +ication is--- 
The number of pumps per SBR basin is--- 
The "cyde time' power used f a  sludge waste is-- 

Aerobic Wgester waste sludge pumps: 
The vdutne of waste sludge/digester/day is--- 
The '- time' pump GPM flow rate is---- 
The totd dynamic head f a  this flow rate is----- 
The BHP required f a  the flow and head is--- 
The size pump selected for ihii &iidiOn is- 
The nu- of pumps pec digester basin is- 
The 'cw time' power used for sludge waste is--- 

Aerobic Digester supernatant transfer pumps: 
The vdume of supematanVdigester/day is---- 
The 'cyde time' pump GPM fkm rate is---------- 
The totd dynnarm'c head for this flow rate 
The BHP required for the flow and head is------- 
The size pump sdected fu this appiiiatim is----- 
The nu* of pumps per digester basin 
The 'cycle time' pow used for supernatant is---- 

Rancho U Dwado SBR design 7-25-2002 

1zm sal 45.4 m' 
240 9Pm 0.91 m3m 
30.0 ft 9.1 m 
3.64 Hp 2.71 kW 

5 HP 3.73 kW 
2 

54.25 kW-HcursJdayEBR basin 

10,560 gal 40.0 m' 
1.056 9Pm 4.00 m3m 
30.0 R 9.1 m 
11.76 Hp 8.78 kW 

15 Hp 11.19 kW 
2 

35.1 1 kW-HWelday/digester 

13,440 gal $0.9 m3 
448 9Pm 1.70 m3m 
30.0 f t  9.1 m 
4.85 Hp 3.62 kW 
7.5 Hp 5.60 kW 
2 

43.40 kW-HoorsIdaytdgester 

Continued .... 
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Date: 6/27/2002 Prepared By: Richard (Dick) Ryan, P.E., D E E .  
Project Pal0 Verde Utilities Company Phase 1 1 .O MGD Treatment Facility 

Comments: 

depth of 129 and a maximum liquid depth of 16.55'at average Row conditions of 1.0 MGD. When the flow exceeds the 
average by a peak factor of 2.5 times merage then the liquid depth for each SBR win rise to the 22 liquid depth and the 
decant time viiN be automaticany shifted to 64 minutes in T i  of 34 rnibtges and there will be no idle time in h e  cyde. 

Design Parameters: 

This design assumes tM during average daily flow c o n 6 1  the SBR tanks will IW with a miminum liquid 

i. 

1.4ooqo 84.00 ma.@- 

3786 1,000.156 gaVday 
300 
45 
60 (non-biodegradable inert inRuent sdi) 
15 

4OOO XT, when MLSS is represented at full tank *me 
0.06 

. 0.15 
0.5 DO inhibition coefficient. M& 

30 
10 
1 

0.5 
0.1 

2 .  

2 4  

%led n, the number of Tanks = 
Select &, number d CYdeslQy = 
Select design tank depth. ft = 

Ts (Settling time, hours) = 

Ti (Idle time, hours)* = 
Tw W i M  time, hours) = 

Ts (Static fiH time, houm) = 
TW (Mix fill time, hours) = 
TAF (Read fiU time, hours) = 

TA (Aeration time/@, hours) = 
T~ (Fin time, hours) 

TR (Read time, hours) = 

*skrdgewartedduringidktime 

Tc (Total Cyde Time, hours) = 
SVI (Mgh) = 
f (Decant safety factor) 
Tw. (Anoxic reaction time, hours) = 

1) Select SRT for design = 

2) Determine net hetrotrophic yield 

YNH = Y I [1+ & (SRT)] = 

2 
5 (must be a whole number) 

16.55 

HOUR3 Mirmtt3 
0.73333 44.00 Calc pad 
0.56666 34.00 Enter minutes 0.96OOohn. 

1288.00 288.00 I -0 .0006~~nce(minutes)  
i 4.8000lbox values must be equal 

I 4.8]hrsmax@ 5 CYdesldaY 
120 MgiL 
1.2 

1.40000 includes only static fill 8 mix fill time cydes 

30 days ?- 

8lzmcQ 1 FWcho El Dorado SEA design 7-25-2002 



3) Determine amount of nitrogen oxidized based upon influent Row (ignoring the small amount used for growth of nitrifiers) 

N a  = TKN - (Eff. NH, -N) * {FN(YFM)(G - S)] 

= ( 45 - 1.0 ) - 0.10 ) (  0.1811 300 - 10 )} 38.82M$L 

- - - 38.82 x 3786 m3/dx 0.001 146.98 kgJd 

.- 
4) Determine the volume of the aeration basin as follows 

Where 
X =Aeration tank mixed liquor amcentration. Mg/L 
So = Influent BOD, M g L  
S = Effluent BOO5. MgL 

Y, = Net yield of heterotropk Organisms at design SRT W i n g  endogenous 

Y, = Net yidd of nitrirying bacteria, gTWgN orjdhed 
X, = Influent rorrbiodegFadable inert solids, M g k  

= Ammonia in influent Row oxidized, &$I- 

decay, gTss/ssoo, r m e d  

V=[{( 0.18) ( 300.00 - 10.00 )+ 60.00 + ( 0.15 ) ( 38.82 )}( 3786)( 30 )y 4ooo 

V =  3340m’ - 882.204 gallons total (an tanks) 
441,102 gal/rWor 

Calculate lhe Tank Sizes (each tank) 2 reactorschosenforthisdesii 
58,971 atftJreactor 

Square Tanks 3-69 f t m . e a c h  
RoundTanks 67.36 f t  d i  each 

Detention Time = (3340 m3/3786 m3) 24h&day = 21.17hours 

Select Tank Size (feet) 60.5 Square = 453.117 @.each 366osqrvea= 60,577 
O R o u n d =  - @.each cufti?ank 

Enter L/W ratio, ie 2 =2:1 2.3 Rectangul~ = 39.89 ft wide x 91.75 ft = 453,117 
@J tank 

5) Calculate the fill volume 

VF=Q/(N& = 3786 / I  5 ) (  2 ) z  378.60 m3 
= 100,016 

A Hfw SelededTankSize= 3.65 ft level drop at ‘Q‘ design 
13,371 cofrftank 

Low water level after decant = 16.55 - 3.65 = 1290ftSWD 
VdVT = on9 
VFFrT = 0.221 

6) Calculate the SBR minimum fill volume fraction 

IY{l+ W f l d S R T )  + Vt/SdlSRT = x~/{(VF/vd(%-s)(W) 

= [ 0.5 {I+  0.06 ( 2.00 / 4.8 ) 30 } +  ( 6 0 /  a)] 3 0 =  

vF[VT = 0.066 minimum fill volume fraction 



I 1  

7) Check the maximum V,& allowed 

= [l - 1.2 ( 4M30 ) ( 120 /lOb)l 

= 0.424 maximum Vdv, allowed 

8) Calculate the effective, SRTE _ -  

*. 
SRTE = SRT (Tfld 

= 3 0  ( 2-00 1 4.80 ) 

= 125odays 

. 9) Calculate the heterotrophic yield based on effedive. SRTE 

= [ 0.5 /(l+( 0.06)( 12.50 ))I+( 60 I 300 ) 

= ( 0.286 + 0.200) 

Y, = 0.486 

10) Determine the Nitrogen o x i d i i  

NO= [ 45-( 0.18 ) (  300 - 10 ) (  0.1 ) ] -  I 

NO= 38.82WL 

11) Calculate the n-hfying bacteria mass 

X, = YNN (NO) (VdJd 0 SRT 

Where X, = Nitrifier biomass concentration, MgA 

&= ( 0.15)( 38.82 ) (  0.221 ) (  5 ) (  30 ) 

XN= i9280Mgll 

% MLSS = 4.82% 

12) Calculate the available nitrogen for nilrification during the aerah period 

NoO = (NO ) P/$JT) 

NOo= ( 38.82 + 1.0 ) ( 0.221 ) 

NOo = 0.79 MgA. 



I I 

13) Calculate the required time for nitrification 

Where 
UN, mw = Maximum Specifc growth rate corrected for DO, 6' (@ 10°C = 0.23) 

UN, for d-m temp = (O-50)10°~qT~w - 0.342. 
NE = Required effluent ammonja concentration, M g L  . *  

SF = Nitrification Safety Factor, 2.0 
1-1.14a - &i= - 0.41 @ 15 deg C 

TN = I{ 0.41 Ln( 8.79 / 1.0 ) + (  8.79 - 1 )) 0.15 1 ( 2.0 ) ( 24 ) 
( 0.342 I (  192.80 ) 

TN= 6256 / I 0.342) ( 192.80 ) 

TN = 0.95 hours 
ok 

14) Calculate the pre-Anoxic Nitrogen removal 

A) Determine SONR and DNO possible during the Anoxic f i l l  period of 1.40 hours 

= ( 0.221) ( 0.075 ) ( 0.4 ) ( 24 ) 
FFI, = 0.166 

6) S D N b  = 0.03 (FmJ + 0.029 
- 0.03 ( 0.17 ) + 0.029 

0.025 C) Corred tor temperature, the SDNR @ 15 deoC = ( ) (  
Where, for this equation, 0 = 1.06 

0) Calculate nitrate nitrogen reduced d u m  anoxic period 

ON03 = 5.92 MS/L 

15) chedc for denitrification 

Note: if the right side of the equation is negative, excess denitrifiticm capacity is 
available and NO, b equal to zero. NO, = nitrate nitrogen coocentration remaining 
after pre-anoxic period in Mg'L 

s. 

Therefore NO, = 0.67 MgL 

k c h o  El Dorado SBR design 7-25-2002 



I . . .  
' 16) Determine the effluent nitrate nitrcqen concentfatiion 

NO€= NO0 + NO, - NE 

= ( 8.79 + 0.67 - 1.0 ) 

NOE = 8.46 Mgh 
_. 

17) Determine nitrogen r e m 1  percent _ -  
s. 

% Removal = [No - - N q  lOO& 

= I (  a)-( 1.0 ) - (  8.46 ) I (  100 / 45) 

- - 78.98 % R e r ~ v a l  

18) calathte !he denitrification rate for a post-anoxic period of 10 minutes after aecation 

Where 
DNR = denitrifimtion rate, Mg/L-hr 

F = fraction of biological respiration rate using nitrate instead of oxygen g/g. 0.5 

DNR= ( 0.5 ) (  0.06 ) (  0.18 I 0.49 ) (  4OOO ) (  0.042) 

- - 1.84 Mg/L 

Therefore, the a d d i i  nitrate removed is then 

DNR (T& = ( 1.84)( 1.40 1 
- - 2.57 M g L  

19) Determine effluent nitraie nitrogen concentration 'nduding denitrification 

NO, = NOE - [(DNR)(T&] 

= ( 8.49 ( -  2.57 ) 

- - 5.09 Mgh 

% Removal= 84.70 %, including den~bitication 

20) Determine the total nitrogen m t r a t i o n  in the effluent 

TN =*NE + N O S  

E.O.F. 

TN= ( 1.0 ) + (  5.89 ) 

- - 6.89 MgiL 

.. 



I Existing Influent Lift Station 

Diameter (feet) 
Area (ft.2) 
Maximum Liquid Depth (feet) 
Minimum Liquid Depth (feet) -. ~ 

Working Voltime (gallons) 
Pump No. 1 Capacity (Flygt 3201 - 35Hp)* 
Pump No. 2 Capacity (Flygt 3201 - 35 Hp)* 

_. 

August 30,2002 

8 
6.3 

14.1 
1.58 

588.1 
2,100 gpm @ 50 ft. 
2,100 gpm @ 50 ft. 

* Existing pumps will be modified to meet the Peak Hour Demands 
of 2.5 MGD 

Headwork I 

Screen Capacity (GPMMGD) 4,2 00/6.0 

Effluent Filtration System 

Filter Type Gravity Traveling Carriage - 2 
Filter Media Type 1 lmm sand - 12 in. 

Number of CellsrCJnit 40 
Filtration Area per filter (SF) 360 

2.0 
Filtration Flow Rate @ Peak Flow (gpdft.') 4.0 
Backwash Flow Rate (gpm) 180 
Backwash as % Throughput (%) 0.75% 
Total Backwash Volume/Day (gallons) 7,500 

Number of Units 2 

Filtration Flow Rate @ Average Flow (gpm/fL2) 

W Disinfection System 

UV Type Low Pressure - High Intensity 

555 
Number of Lampshank 40 
Rating of Lamp (wattsflamp) 165 

Average Kw During Operation 13.2 
% of Total Capacity @ Maximum Monthly Day Flow 66.7 

Number of Banks 3 
Capacity/unit @ 100 mj/cm"2 (65%) 

Total Kw installed 20 

This process unit is sized to handie the future average daily flow of 3.0 MGD and peak flow of 6.0 MGD I 
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August 30,2002 

Effluent Clear Well 

Length (fi.) 
Width (ft.) 
Maximum Liquid Depth (e.) 
Minimum Liquid Depth (ft.) _. - -  - 

Total Volumd (gallons) 

Sludge Production' 

Design Sludge Yield Factor 
Pounds Dry Solids/Day from Secondary 

Treatment @ SYF = 0.80 
Volume of WAS/day @ 10,000 MISS (gallons) 
Pounds of Dry Solids/Day After Digestion 

Sludge Dewatein? System' 

T w e  
Number of Units 
Size of Unit 
Average loading Capacity (gpm) 
Pounds of Dry Solids to press per day 
Gallons of Sludge to press per day 
Design % Solids in Feed 
Design % Solids in Cake 
Total Hours of OperatiodDay 
Total Volume of Sludge to Disposal (cy/day) 

Polymer Recpirements' 

Design Polymer Requirements 

Estimated Polymer Usagemay 
Gallons of Emulsion Polymer Required 

Gallon of Dilution Watermay 
Polymer Injection Requirement (gallonshour) 
Dilution Water Requirements (gallonshour) 

(lbs. Polymerflon Dry Solids) 

Day @ 25% Active 

51 ft. 6 in. 
11 ft. 0 in. 

22 fi. 
7 ft. 

93,223 

0.80 
6,004 

72,000 
4,803 

Belt Filter Press 
1 

1.5m 
90 

4,803 
28,797 

2.0 
20 
5 -3 

11.4 

15 

36 
16.4 

3,290 
3.1 
602 

This process unit is sized to handle the hture average daily flow of 3.0 MGD and peak flow of 6.0 MGD 1 
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GTA ENGINEERING, INC. 
Consulting Engineers 

1990 W. Camelback Rd., Suite 401 
Phoenix, Arizona 85015 

e-mail: gta@gtaengineering.com 
TEL (602) 246-7759 FAX (602) 246-7645 

May 7,2003 
._ 

Asif Majeed 
Arizona Department of Environmental Quality 
11 10 West Washington Street 
Phoenix, AZ 85007 

Re: Palo Verde Utilities Company WWTP 
APP NO. P-103558 

Dear Mr. Majeed: 

Palo Verde Utilities Company is submitting a 208 Amendment to CAAG that includes an 
expansion to its current service area to include the area as shown on Figure 1, located in Township 
4 South, Range 2,3, and 4 East and Township 5 South, Range 4 East of the Gila and Salt River Base 
and Meridian, Pinal County. 

The wastewater treatment plant will be expanded in phases to accommodate development 
in the service area. The existing APP (not yet signed) is for a flow rate of 3.0 MGD. 

Palo Verde Utilities understands that expansion to their system will require the following 
permits: 

1. Individual APP Modification 
2. 
3. 

Reuse Permits for each effluent customer 
AZPDES for any surface discharge 

The 208 Amendment will be submitted to CAAG and ADEQ in June, 2003 for review. 
Design of the management system will be based upon sound engineeringprincipies The entire project 
is expected to be completed in the year of 201 1 with a wastewater treatment capacity of 9.0 mgd. 

1 

mailto:gta@gtaengineering.com
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KENNEDY JENKS 

ARIZONA &PARTMENT 
OF 

ENVIRONMENTAL QUALITY 
11 10 West Washington Street Phoenix, Arizona 85007 

(602) 771-2300 Www.adeq.statee.a3;.w )met Napolitano 
Governor 

Jmwuy 20,2004 

Ms. Alexis Strauss, Director 
EPA Region IX, Warm Division 
75 Hawthorne Street (WTR-I) 
San Fmnciwo, CA 94105 

PAGE 02/04 

602 W1 4528 P.m 

Dear Ms. Strauss: 

Pursuant to Section 208 of the Clam Water Act and 40 CFR 130,6(e), I certify that the 208 Plan 
Amendment for the Palo Verde Utilities Company, L.L.C. is comistmt 4th both the State of 
Arizona's and the Centrsrl Arizona Association of  Governmentsa Water Quality Managwent 
Plans. 

As the Governor's designee for the State's Water Quality Management Program, 3 hereby 
transmit this acndment to EPA fbr review. 

Sincerely, 

Director 

cc: Cheryl McOovern, Water Division, EPA Region IX, (WTR-4) 
Edwks Vogan, Watershed Management Unit, ADEQ 

Northern Regional Office 
15 15 East Cedar Avenue 5uire F c Na$tnFf, AZ 86004 Southern Regional office 

400 West Congress Street - Suite 433 Tucson, Az e5701 
(928) 779431 3 (520) m - m 3  



PINAL COUNTY 
BOARD OF SUPERVISORS 

LIONEL D. RUIZ, District 1 
Mammoth 

SANDIE SMITH, District 2 
Apache Junction 

JIMMIE B. KERR, District 3 
Casa Grande 

~ November 4,2003 

Ms. Maxine Leather 
Executive Director 
Central Arizona Association of Governments 
271 Main Street 
Superior, Arizona 85273 

STANLEY D. GRIFFIS, W.D. 
County Manager 

Dear Ms. Leather, 

Pinal County has reviewed the plans for the Palo Verde Utilities Company. We concur with their efforts 
and recommend CAAG proceed with the public 208 Amendment process. 

SincereJ y, 

fis, Ph.D. 
Pinal ddunty Manager 

SDG/rp 

POST OFFICE BOX 827 31 N PINAL ST. FLORENCE, ARIZONA 85232 PHONE (520) 868-6211 TDD (520) 868-6379 FAX (520) 868-6512 



Palo Verde Utilities Company, L.L.C. 
CAAG 208 Amendment 

Service Area Legal Description 

October 3,2003 

KENNEDYLJENKS CONSULTANTS 
3101 N. Central Ave., Suite 1470 

Phoenix, AZ 85012 
Tel. 602-274-0886 
Fax. 602-274-0764 

for mer I y 

GTA ENGINEERING, INC. 
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Palo Verde Utilities Company, L.L.C. 
Service Area Legal Description 

October 3, 2003 

LEGAL DESCRlPTION OF SERVICE AREA FOR PALO VERDE UTILITIES COMPANY, L.L.C. 
APPROVED IN 1997 CAAG 208 AMENDMENT 

All of Section 13 and 14 Township 4 South, Range 3 East, SRB&M and that portion of Section 15, 
Township 4 South, Range 3 East, SW&M lying East of the West right-of-way line of Maricopa Road 
(Arizona State Route 347) in Pinal County, Arizona. 

In addition to the above: LEGAL DESCRIPTION OF SERVICE AREA FOR PALO VERDE 
UTILITIES COMPANY, L.L.C. IN THE 2003 CAAG 208 AMENDMENT: 

That portionof Sections 13, 14, and 15, Township 4 South, Range 2 East, SRB&M lying North of the 
South Right-of-way line of the Mobile Road (Arizona State Route 238) in Pinal County, Arizona. 

That portion of Section 15, Township 4 South, Range 3 East, SRB&M lying West of the West Right- 
of-Way line of Maricopa Road (Arizona State Route 347) in Pinal County, Arizona. 

All of Sections 16,22,23, and 24 of Township 4 South, Range 3 East, S M & M  in Pinal County, 
Arizona. 

All of Section 17, Township 4 South, Range 3 East, SRJ3&M except for that portion lying South of the 
South Right-of-way line of the Mobile Road (Arizona State Route 238) in Pinai County, Arizona. 

All of that portion of Section 18, Township 4 South, Range 3 East, SRB&M lying North of the Ak- 
Chin Indian Reservation in Pinal County, Arizona. 

That portion of Section 20, Township 4 South, Range 3 East, SRl3&M lying North of the South Right- 
of-Way line of the Mobile Road (Arizona State Route 238) in Pinal County, Arizona. 

That portion of Section 21, Township 4 South, Range 3 East, SRB&M lying North of the South Right- 
of-Way line of the Mobile Road (Arizona State Route 238) in Pinal County, Arizona. 

That portion of Section 25, Township 4 South, Range 3 East, SRB&M in Pinal County, Arizona, 
described as follows: 

The Southwest Quarter of the Northwest Quarter of said Section 25, and together with the 
North One-Half of the Southwest Quarter, and together with the Southwest Quarter of the 
Southwest Quarter of said Section 25. 

All of Section 26, Township 4 South, Range 3 East, SRB&M, in Pinal County, Arizona, EXCEPT for 
the West Half of the West Half of said Section 26. 

Kennedy/Jenks Consultants Page 1 of 4 



Palo Verde Utilities Company, L.L.C. 
Service Area Legal Description 

October 3, 2003 

That Portion of the Northwest Quarter of Section 34 in Township 4 South, Range 3 East, SRB&M, in 
Pinal County, Arizona, being more particularly described as follows: 

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 34; THENCE 
NORTH 89” 24’ 54” EAST, ALONG THE NORTH LINE OF SAID SECTION 3 4  A 
DISTANCE OF 2,751.05 FEEX, MORE OR LESS, TO THE NORTH QUARTER 
CORNER OF SAID SECTION 34; THENCE SOUTH 00” 12’ 02” WEST, ALONG 

OF 2,664.95 FEET TO THE CENTER OF SAID SECTION 34; THENCE NORTH 

SECTION 3 4  A DISTANCE O F  2,59 1.70 FEET, MORE OR LESS, TO THE 
WEST LINE OF SAID SECTION 34;  THENCE NORTH 00” 40’ 29” WEST 
ALONG THE WEST LINE OF SAID NORTHWEST QUARTER 2,663.95 FEET, 
MORE OR LESS, TO THE POINT OF BEGINNING. 

THE NORTH SOUTH MID-SECTION LINE OF SAID SECTION 3 4  A DISTANCE 

89” 51’49” WEST, ALONG THE EAST WEST MID-SECTION LINE OF SAID 

THE BASIS OF BEARING IS THE MONUMENT LINE OF MARICOPA ROAD 
(ARIZONA STATE ROUTE 3471, ALSO BEING THE WEST LINE OF THE 
NORTHWEST CORNER OF SECTION 34, TOWNSHIP 4 SOUTH, RANGE 3 
EAST, USING A BEARING OF NORTH 00” 06’ 23” WEST. 

CONTAINS 159.00 ACRES MORE OR LESS. 

All of that portion of Section 35, Township 4 South, Range 3 East, SRB&M in Pinal County, Arizona, 
lying Southerly of the South Right-of-way line of the Union Pacific Railroad in Pinal County, 
Arizona, EXCEPT any portion lying within the following described property: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 35; 

THENCE NORTH 89 DEGREES 19 MINUTES 10 SECONDS WEST, A 
DISTANCE OF 1971.27 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 19 MINUTES 10 SECONDS 
WEST, A DISTANCE OF 765.30 FEET; 

THENCE NORTH 01 DEGREE 19 MINUTES 10 SECONDS EAST, A DISTANCE 
OF 1377.37 FEET; 

THENCE SOUTH 27 DEGREES 53 MINUTES 16 SECONDS EAST, A 
DISTANCE OF 1568.23 FEET TO THE TRUE POINT OF BEGINNING; AND 

EXCEPT ALL OIL, GAS AND MINERAL RIGHTS AS RESERVED I N  
INSTRUMENT RECORDED IN DOCKET 15, PAGE 70; 

Kennedy/Jenks Consultants Page 2 of 4 



Palo Verde Utilities Company, L.L.C. 
Service Area Legal Description 

October 3 ,  2003 

AND EXCEPT ANY PORTION LYING WITHIN THE FOLLOWING DESCRIBED 
PROPERTY: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 35; 

THENCE NORTH 0 1  DEGREE 12 MINUTES 36 SECONDS EAST, A DISTANCE 
OF 77.50 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE SOUTH 89 DEGREES 44 MINUTES 11 SECONDS WEST, A 
DISTANCE OF 660.00 FEET; 

THENCE NORTH 0 1  DEGREE 12 MINUTES 38 SECONDS EAST, A DISTANCE 
OF 1320 FEET; 

THENCE NORTH 89 DEGREES 44 MINUTES 11 SECONDS EAST, A 
DISTANCE OF 660.00 FEECT; 

THENCE SOUTH 01 DEGREE 12 MINUTES 36 SECONDS WEST, A 
DISTANCE OF 1320 FEET TO THE TRUE POINT OF BEGINNING; AND 

EXCEPT ONE-HALF OF ALL OIL, GAS AND OTHER MINERALS AS 
RESERVED IN INSTRUMENT RECORDED IN BOOK 85 OF DEEDS, PAGE 
228. 

That portion of Section 35, Township 4 South, Range 3 East, SW&M lying North of the South Right- 
of-Way line of the Maricopa-Casa Grande Highway in Pinal County, Arizona. 

That portion of Section 36, Township 4 South, Range 3 East, SW&M, in Pinal County, Arizona 
described as follows: 

The West half of the Northwest Quarter of said Section 36, and 
That portion of the Southwest Quarter of said Section 36 lying North of the South Right-of- 
Way line of the Maricopa-Casa Grande Highway EXCEPT any portion thereof lying within the 
Ak-Chin Indian Reservation. 

All of Sections 19,29, 30,3 1, and 32 of Township 4 South, Range 4 East, SRB&M in Pinal County, 
Arizona. 

The West One-Half of Section 18, Township 4 South, Range 4 East, SRB&M in Pinal County, 

I Arizona. 

Kennedy/Jenks Consultants Page 3 of4 



Palo Verde Utilities Company, L.L.C. 
Service Area Legal Description 

October 3, 2003 

The South One-Half of Section 20 of Township 4 South, Range 4 East, SRB&M in Pinal County, 
Arizona. 

i A11 of Section 4 of Township 5 South, Range 4 East, SRB&M in Pinal County, Arizona. 

That portion of Section 6, Townsh'ip 5 South, Range 4 East, SRB&M lying North ofthe South Right of 
Way Line of the Maricopa-Casa Grande Highway in Pinal County, Arizona. 

That portion of Section 8, Township 5 South, Range 4 East, SRB&M lying North of the South Right of 
Way Line of the Maricopa-Casa Grande Highway in Pinal County, Arizona. 

I 
I 

I 

That portion of Section 9, Township 5 South, Range 4 East, SRB&M lying North of the South Right of 
Way Line of the Maricopa-Casa Grande Highway in Pinal County, Arizona. 

The West One-Half of Section 10 together with the South 33 feet of the East One-Half of said Section 
10, Township 5 South, Range 4 East, SM&M in Pinal County, Arizona. 

The East One-Half Section 15, Township 5 South, Range 4 East, SRB&M in Pinal County, Arizona 
lying North of the South Right of Way Line of the Maricopa-Casa Grande Highway in Pinal County, 
Arizona. 

All of Section 5, Township 5 South, Range 4 East, SRB&M except for that portion lying South of the 
South Right of Way Line of the Maricopa-Casa Grande Highway in Pinal County, Arizona. 

That portion of the Northeast Quarter of Section 1, Township 5 South, Range 3 East, SRB&M lying 
North of the South Right of Way Line of the Maricopa-Casa Grande Highway in Pinal County, 
Arizona. 

Kenned ylJenks Consultants Page 4 of 4 
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LEGAL DESCRIPTION FOR CC&N EXPANSION FOR 
PAL0 VERDE UTILITIES COMPANY, L.L.C. AND 

SANTA CRUZ WATER COMPANY, L.L.C. 

THAT PORTION OF SECTION 15, TOWNSHIP 4 SOUTH,.RANGE 3 EAST, GILA 
& SALT RIVER BASE & MERIDIAN, PINAL COUNTY, ARIZONA, LYING 
WESTERLY OF THE WESTERLY RIGHT-OF-WAY OF ARIZONA STATE ROUTE 
347, EXCEPT THE WEST 160 FEET OF THE NORTHWEST QUARTER THEREOF; 

I 

TOGETHER WITH THE NORTHEAST QUARTER OF SECTION 2 1, TOWNSHlP 4 
SOUTH, RANGE 3 EAST; 

TOGETHER WITH ALL OF SECTION 22, TOWNSHIP 4 SOUTH, RANGE 3 EAST, 
EXCEPT THE WESTERLY 500 FEET OF THE SOUTHERLY 1803 FEET OF THE 
SOUTHWEST QUARTER THEREOF, AND EXCEPT THE SOUTHElUY 173 FEET 
OF THE SOUTHWEST QUARTER THEREOF; 

TOGETHER WITH ALL OF SECTIONS 23 AND 24, TOWNSHIP 4 SOUTH, RANGE 
3 EAST; 

TOGETHER WITH ALL OF SECTION 25, TOWNSHIP 4 SOUTH, RANGE 3 EAST, 

THE NORTHWEST QUARTER THEREOF; AND EXCEPT THE SOUTHEAST 
QUARTER OF THE NORTHWEST QUARTER THEREOF; AND EXCEPT THE 
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER THEREOF; 

EXCEPT THE EAST ONE-HALF THEREOF, AND EXCEPT THE NORTH HALF OF 

TOGETHER WITH THE NORTH 3000 FEET, MORE OR LESS, OF THE WEST 
HAL,F OF THE WEST HALF OF SECTION 36, TOWNSHIP 4 SOUTH, RANGE 3 

WAY, 
EAST LYING NORTHERLY OF THE SOUTHERN-PACIFIC RAILWAY RIGHT-OF- 

TOGETHER WITH THAT PORTION OF SECTION 35, TOWSHIP 4 SOUTH, 
RANGE 3 EAST, LYING NORTHEASTERLY OF THE SOUTHERN-PACIFIC 
RAILWAY RIGHT-OF-WAY, EXCEPT THAT PORTION OF THE NORTHWEST 

SOUTH, RANGE 3 EAST LYLNG NORTHEASTERLY OF THE SOUTHERN- 
PACIFIC RAILWAY RIGHT-OF-WAY; 

QUARTER OF THE NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 4 

TOGETHER WITH ALL OF SECTION 26, TOWNSHIP 4 SOUTH, RANGE 3 EAST, 
EXCEPT THE WEST HALF OF THE WEST HALF THEREOF; 

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST 
QUARTER OF SECTION 21, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA 
AND SALT RIVER MERIDIAN, PINAL COUNTY, ARIZONA; THENCE 
EASTERCY 30.0 FEET TO THE TRUE POINT OF BEGINNING, THENCE 
SOUTHERLY 525.0 FEET, THENCE EASTERLY 600.9 FEET, THENCE 
NORTHERLY 525.5 FEET, THENCE WESTERLY 600.0 FEET TO THE TRUE 
POINT OF BEGINNING. 
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TOGETHER WITH THE FOLLOWING: COMMENCING AT THE NORTHWEST 
CORNER OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 4 
SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER MERIDIAN, P I N U  
COUNTY, ARIZONA; THENCE EASTERLY 690.0 FEET TO THE TRUE POINT OF 
BEGINNING, THENCE SOUTHERLY 525.6 FEET, THENCE EASTERLY 400.0 
FEET, THENCE NORTHERLY 525.9 FEET, THENCE WESTERLY 400.0 FEET(T0 
THE TRUE POINT OF BEGINNING. 

TOGETHER WITH THE FOLLOWING: COMMENCING AT A POINT ON THE 
WEST SIDE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 
2 1, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER 
MERIDIAN, PINAL COUNTY, ARIZONA, 8 10 FEET NORTH OF THE SECTION 
LINE COMMON TO THE SOUTH OF SAID SECTION 21 AND EXTENDING 
NORTH ALONG SAID QUARTER SECTION LINE FOR A DISTANCE OF 726 
FEET: THENCE 300 FEET EAST; THENCE SOUTH 726 FEET PARALLELING 
SAID QUARTER SECTION LINE; THENCE WEST TO THE POINT OF 
BEGINNING; 

TOGETHER WITH ALL THAT PART OF THE EAST 495.5 FEET OF THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 21, 
TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER 
MERIDIAN, PINAL COUNTY, ARIZONA, LYING NORTH OF THE NORTH 
BOUNDARY LINE OF THE COUNTY ROAD WHICH IS NORTH OF THE 
SOUTHERN-PACIFIC RAILROAD RIGHT-OF-WAY. 

TOGETHER WITH THOSE PARTICULAR PUBLIC STREETS AND/OR COUNTY 
ROADWAYS UTILIZED BY THE PUBLIC FOR LEGAL, ACCESS TO ANY 
AND/OR ALL OF THE LANDS DESCRIBED ABOVE. 

CONTAINS 3,226 ACRES, MORE OR LESS. 
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Amended Utility 
Franchise 

with 
Pinal County 

for 
Palo Verde Utilities Co.  

I DECISION NO. 66394 



.- 

a - -  

Ex'pansion and Amendment Of The Palo Verde Utilities Companv Franchise 

WHEREAS, Palo Verde Utilities Company had received a wastewater fjranchise l3om Pinal County 
to establish and maintain wastewater services on December 3,1997, a copy of which is attached as 
Exhibit "A" (hereinafter "Original Franchise"); 

WHEREAS, Palo Verde Utilities Company, a(n> Arizona corporation, duly authorized to conduct 
business in the State of Arizona, has duly filed and presented to the Board of Supervisors of the 
County of Pinal, State of Arizona, its application for expansion of the Original Franchise for the 
purpose of constructing, operating and maintaining sewer lines and related appurtenances along, 
under and across the public streets, alleys and highways, except federal and state highways, within 
the unincorporated area of Pinal County, Arizona, as described in Exhibit "B" attached hereto 
(hereinafter "Expansion"). 

WHEREAS, upon filing of Palo Verde Utilities Company's application for the Expansion, the Board 
of Supervisors of Pinal County ordered a public notice of its intent to consider the granting of the 
Expansion to be published in a newspaper of general circulation, in Pinal County, Arizona, stating 
the time and place for consideration of the Expansion was set for 9:30 a.m. on September 24,2003, 
at the Pinal County Board of Supervisors' Hearing Room, Administration Building No. I ,  Florence, 
Arizona. 

- 

WHEREAS, said application for the Expansion and Amendment having come on regularly fox 
hearing at 9:30 am. on September 24,2003, and it appearing from the affidavit of the publisher of 
the Florence Reminder & Blade-Tribune and the Casa Grande Dispatch that due and regular notice of 
said time and place set for the consideration of such action has been published for at Ieast once a 
week for three consecutive weeks prior to said hearing date, to-wit: in the issues of the Florence 
Reminder & Blade-Tribune and the Casa Grande Dispatch published on Sept 4,2003, September 1 1, 
2003, and September 18,2003, and the matter being called for hearing at 9:30 a.m. on September 24, 
2003, an opportunity having been given to all interested parties to be heard. 

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing f?anchise 
under its general police powers in such matters. 

NOW, THEREFORE, 

First Amended 
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Section 1: DEF"ITI0NS 

The following terms used in this expansion and amendment of the Original Franchise shall have the 
following meanings: 

A. County: . Pinal County, Arizona 

B. Board: Board of Supervisors of Pinal County, Arizona. 

C. Grantor: Pinal County, by and through its Board of Supervisors 

D. Grantee: Palo Verde Utilities Company, an Arizona corporation, its successors and 
assigns 

E. Grantee's Facilities: sewer lines and related appurtenances 

Section2: GRANT 

A. Grantor, on September 24,2003, hereby grants to Grantee, for a period of time not to exceed 
the Original Franchise, this expanded arid amended franchise (hereinafter "First Amended 
Franchise") for the purpose of constructins, operating and maintaining sewer lines and related 
appurtenances along, under and across public streets, alleys and highways, except federal and state 
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal 
County, Arizona, as described in the Expansion and the Origjnal Franchise (hereinafter "Franchise 
Area"). 

B. Nonexclusive Franchise. 

(19 The First Amended Franchise granted hereby shall not be exclusive and shall not restrict in 
any manner the right of County in the exercise of any regulatory power which it now has or which 
may hereafter be authorized or permitted by the laws of the State of Arizona Nothins herein shall be 
construed to prevent County from granting other like or similar franchises to any other person, firm 
or corporation. County retains and shall ever be considered as having and retaining the right and 
power to allow and to grant to any other person, firm, corporation or other companies, franchise 
rights and privileges to be exercised in and upon its public streets, alleys, highways and public 
places, and such ofthe same and parts thereof as County may deem best or choose to allow, permit, 
give or grant. 

(2) Nothing herein shall be construed to prevent County and its proper authorities &om 
constructing and installing sewers, gutters, or improvements to its public highways, streets and 
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alleys, and for that purpose, to require the Grantee at Grantee's own expense to remove Grantee's 
facilities to conform thereto and faciiitate the same. 

C. Reservation of Rights. 

(1) County reserves the right to alter and amend the First Amended Franchise at anytime and in 
any manner necessary for the safety or welfare of the public or to protect the public interests, and 
County reserves the right to impose at any time restrictions and limitations upon the use of the public 
streets, alleys and highways as County deems best for the public safety or welfare, 

(2) County expressly reserves the right, after due notice to grantee, to modify, amend, alter, 
change or eliminate any of the provisions of the First Amended Franchise which may become 
obsolete or impractical; and to impose such additional conditions upon the grantee as may be just 
and reasonable, such conditions to be those deemed necessary for the purpose of insuring adequate 
service to the public; provided however, County shall not modi@, amend, alter, change or eIiminate 
any of said provisions until after a public hearing, if such is legally required or requested by grantee. 

Section 3: FtENEW&/SUBSEQUENT APPLICATIO~/RE%lOVLAL OF SYSTEM 

A. The First Amended Franchise herein granted shall expire on the date provided for in the 
Qriginal Franchise, or upon any prior forfeiture; and upon its termination, Grantee shall cease to 
exercise under the terms of the First Amended Franchise the privileges herein granted. In the event 
Grantee desires a renewal of the First Amended Franchise herein granted, or a new franchise for a 
subsequent period, Grantee shall apply to and open negotiations With County for that purpose at least 
six (6) months before the expiration of the First Amended Franchise herein ,oranted; but nothing 
herein shall be construed to bind County to grant such renewal or subsequent franchise. 

- 

B. Upon termination of the First Amended Franchise, or any renewal thereof, the grantee shall 
remove its facilities from the streets, alleys, ways, highways and bridges within the Franchise Area 
and shall restore the areas to their original condition. If such removal is not completed within six 
months of such termination, County may deem any property not removed as having been abandoned. 

Section 4: REGULATZON 

Grantee, its successors and assigns shall be subject to reasonable regulations for the maintenance by 
grantee, its successors and assigns, of such portion of the public streets, alleys and highways used for 
the purpose of the First Amended Franchise now in force or that may hereafter be enacted and 
inconsistent herewith. 

Section 5: CONSTRUCTION, INSTALLATION AND REPAIRS 

I 
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A. Prior to the beginning of any construction for installation of sewer lines and related 
appurtenances, the Grantee, its successorsand assigns Will submit aplan ofproposed construction to 
the Pinal County Engineer and Will not commence any construction until the plan of consfnrction is 
approved by the County Engineer or his designate. 

B. All work performed by Grantee under the First Amended Franchise shall be done in the 
manner prescribed by County and subject to the supervision of County, and in strict complimcewith 
all laws, ordinances, rules and regulations of federal, state and local governments. 

C. No construction, reconstruction, repair, or relocation under the First Amended Franchise shall 
be commenced until written permits have been obtained from the proper county officials, In any 
permit so issued, such officials may impose such conditions and regulations as a condition of the 

I granting of the same as are necessary for the purpose of protecting any structures in the highways or 
streets and for the proper restoration of such highways, streets and structures, and for the protection I 

of the public and the continuity of pedestrian and vehicular traffic. 

D. No construction under the First Amended Franchise by grantee shall impose upon Countythe 
duty to maintain any public street, alley or highway unless County accepts said public street, alley or 
highway into the county maintenance system as provided by law. 

Section 6: INSPECTION 

County shall, if it deems it necessary, have the right to inspect the construction, operation and 
maintenance of Grantee’s facilities to insure the proper performance of the terms of the First 
Amended Franchise p n t e d  herein. 

. 

Section 7: SUFFICIENCY, LOCATION AND MAINTENANCE 

All of Grantee’s Facilities shall be in all respects adequate, efficient, substantial and permanent in 
design and workmanship, and shall be so located, erected and maintained so as not to interfere with 
the use and enjoyment of the public streets, alleys and highways. AI1 of Grantee’s Facilities erected 
by Grantee shall be maintained in a safe, suitable, substantial condition and in good order and repair. 

Section 8: EXPANSION 

Grantee will, from time to time7 during thd term of the First Amended Franchise make such 
enlargements and extensions of its sewer system as are necessary to adequately provide for the 
requirements of County and the inhabitants of the Franchise Area; provided that nothing herein shall 
compel Grantee to expand or enlarge its system beyond the economic and operating limits thereof. 
Such enlargements and extensions shall be made in accordance with company rules and regulations. 

Section 9: RlELOCATLON 

A. During the term of the First Amended Franchise whenever County or any qualified authority 
having jurisdiction in the Franchise Area alters, repairs, improves, or changes the grade of, any 
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public streets, alleys and highways in the Franchise Area during the tern of the First Amended 
Franchise, then and in such event, Grantee, its successors or assigns, at its own expense, shall 
promptly, upon reasonable notice, make such changes in the location, structure or alignment of its 
sewer lines and related appurtenances as the public officials in charge of such work may deem 
necessary- 

I 

B. Mer thirty (30) days notice to Grantee, of needed changes or corrections and upon the failure 
of Grantee, to make such changes set forth in Section 9(A) above or to correct any damage to the 
right-of-way of any public street, alley or highway within the Franchise Area caused directly or 
indirectly by Grantee, its agents, successors or assigns, County or its successors shall have the right 
to make such changes or corrections at the expense of said Grantee, its successors or assigns, and 
such expenses shall be due and payable upon written demand by County or its successors to Grantee, 
its successors or assigns. 

Section 10: LIABILITY 

A. Ifany streets, highways, alleys, ways, bridges, sidewalks, public place, or other public facility 
should be disturbed, altered, damaged or destroyed by Grantee, its employees, contractors, 
subcontractors or agents in the construction, installation, operation and maintenance of Grantee's 
Facilities under the First Amended Franchise, the same shall be promptly repaired, reconstructed, 
replaced or restored by Grantee, without cost to County, as soon as practicable and in as good 
condition as before Grantee's entry and to the satisfaction of County. If Grantee fails to make such 
restoration and repairs within a reasonable time as determined by County, then County may fix a 
reasonable time for such restoration and repairs and shall notify Grantee in writing of the restoration 
and repairs required and the time fixed for the performance thereof. Upon failure of Grantee to 
comply within the time specified, County may cause proper restoration and repairs to be made, and 
the expense of such work shall be paid by Grantee upon demand by County. 

. 

€3. Grantee shall be responsible to every owner of property which shall be injured by the work of 
construction, installation, operation or maintenance of Grantee's Facilities under the First Amended 
Franchise, all physical damage which shall be done to such injured property through any act or 
omission of Grantee, its employees, contractors, subcontractors or agents arising out of said 
construction, installation, operation or maintenance. 

C. It is a condition of the First Amended Franchise that Countyshall not and does not by reason 
of the First Amended Franchise assume any liability of the Grantee whatsoever for injury to persons 
or damage to property. 

Section 11: INDEMNIFICATXON 

Grantee by its acceptance of the First Amended Franchise agrees for itself, its successors and assigns 
that thoughout the entire term of this franchise, Grantee, its successors and assigns, at its sole cost 

employees and agents fi-om any and all lawsuits, jud,gnents and claims for injury, death and damage 
l and expense, shall indemnify, defend, save and hold hamless PinaI County, its elected officers, 

to persons and property, both real and personal, caused by the construction, design, installation, 
I 
I 
I 
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I 
I operation or maintenance of any structure, equipment, sewer lines or related appurtenances by 

Grantee within tbe Franchise Area. Indemnified expenses shall include, but not be limited to, 
I 

I 

I 

, 
litigation and arbitration expenses, and attorneys' fees. 

Section 12: ACCEPTANCE BY GRANTEE / EFFEXTXVE: DATE IiZiANCBUSE 

The First Amended Franchise shall be accepted by Grantee by written instrument in the form 
attached hereto as Exhibit "C" (hereinafter "Acceptance"), executed and acknowledged by it as a 
deed is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within 
thirty days after the date this First Amended Franchise is accepted by County. This First Amended 
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board 
of Supervisors in the form required and within the time specified above. 

Section 13; LIMITS ON GlU"EE'S RECOURSE 

A. Grantee by its acceptance of the First Amended Franchise acknowledges such acceptance 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said firanchise. Grantee by its acceptance of the First Amended Franchise accepts the 
validity of the terms and conditions of the First Amended Franchise in their entirety and agrees it will 
not, at any time, proceed against County in any claim or proceeding challenging any tern or 
provision of the First Amended Franchise as unreasonable, arbitrary or void, or that County did not 
have the authority to impose such term or condition. 

B. Grantee by accepting the First Amended.Franchise acknowledges that it has not been induced 
to accept the same by any promise, verbal or written, by or on behalf of County or by any third 
person regarding any term or condition of the First Amended Franchise not expressed therein. 
Grantee by its acceptance of the First Amended Franchise further pledges that no promise or 
inducement, oral or written, has been made to any employee or official of County regarding receipt 
of the First Amended Franchise. 

C.  Grantee by its acceptance of the First Amended Franchise further acknowledges that it has 
carefully read the terns and conditions of the First Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of conflict or ambiguity between the First Amended Franchise and the Original 
Franchise, the pravision which provides the greatest benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

Section 14: FAILURE TO ENFORCE FIIANCHISE 

The Board's decision concernkg its selection and awarding of the First Amended Franchise 
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Grantee shall not be excused fiom complying with any of the terms and conditions o f  the First 
Amended Franchise by any failure of County, upon any one or more occasions, to insist upon the 
Grantee's performance or to seek Grantee's compliance with any one or more of such terms or 
conditions. 

Section 15: COMPLIANCE WITH THE LAW 

Grantee shall at all times, conduct its business under the First Amended Franchise in accordance 
with all federal, state and local laws, rules and regulations, as amended, including any fhture 
amendments thereto as may, from time to time, be adopted 

Section 16: INTEIRPRFXATION/GOVERNIZYC LAW 

The interpretation and performance of the First Amended Franchise and of the general terms and 
conditions shall be in accordance with and governed by the laws of the State of Arizona. 

Section 17: VENUE 

Exclusive venue for any legal action to enforce the provisions, terms and conditions of the First 
Amended Franchise shall be the Superior Court of the State of Arizona in and for the County of 
Pinal, Florence, Arizona. 

Section 18: SEVERABILITY 

If any section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the First Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, 
such determination shall have no effect on any remaining portion of such section, provision, term or 
covenant or the remaining sections, provisions, terms or covenants of the First Amended Franchise, 
all of which will remain in full force and effect for the term of the First Amended Franchise or any 
renewal or renewals thereof. 

Section 19: FORFEITURE 

A. If Grantee fails to comply with any of the provisions of this agreement or defaults in any of 
its obligations hereunder, except for causes beyond the reasonable control of Grantee; and shall fail 
within thirty (30) days after written notice from County to commence, and within a reasonable time, 
complete the correction of such default or noncompliance, County shall have the right to revoke this 
agreement and all rights of Grantee hereunder. In the event Grantee makes a general assignment or 
general arrangement for the benefit of creditors; or a trustee OT receiver is appointed to take 
possession of substantially all of Grantee's Facilities within the Franchise Area or of Grantee's 
interest in this First Amended Franchise, where possession is not restored to Grantee within thirty 
(30) days; or Grantee's Facilities within the Franchise Area are subject to an attachment, execution or 
other seizure of substantially all of the Grantee's Facilities within the Franchise Area or this First 
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Amended Franchise, where such seizure is not discharged within thirty (30) days, County may 
declare the First Amended Franchise, along with the Original Franchise, forfeited and terminated- 

I 
I 
I 

B. Nothing herein contained shall limit or restrict any other legal rights that Comfy may possess 
I arising from such violations. 
I 
I Section 20: REVOCATION OF ]FRANCHISE 
I 

The First Amended Franchise, along with the Original Franchise, may after due notice and hearing, 
be revoked by County for any of the following reasons: 

A. For false or misleading statements in, or material omissions from the application for and the 
hearing for the granting of the First Amended Franchise. 

B. For any transfer or assignment of the First Amended Franchise or control thereof without 
County's written consent. 

C. For failure to comply with any of the terns and conditions of the First Amended Franchise. 

Section 21 : ASSIGNMENT/TRANSF'ER 

Grantee shall not assign or transfer any interest in the First Amended Franchise without the prior 
written consent of County. Said Board shall not unreasonably withhold its consent to a proposed 
transfer. 

. 

Section 22: NOTICE 

Notices required under the First Amended Franchise shall be delivered or sent by certified mail, 
postage prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

Grantee: 

Palo Verde Utilities Company 
Cindy Liles 
426 N. 44* Street, Suite 200 
Phoenix, Arizona 85008. 
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The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be 
deemed to have been given at the dme of delivery. Either party may change its address under this 
section by witten notice to the other party. 

Section 23: REMEDIES 

Rights and remedies reserved to the parties by the First Amended Franchise are cumulative and shall 
be in addition to and not in derogation of any other rights or remedies which the parties may have 
with respect to the subject matter of the First Amended Franchise and a waiver thereof at any time 
shall not affect any other time. 

~ Section 24: RIGHT OF INTERVENTION 

County hereby reserves to itselE and Grantee hereby grants to County, the right to intervene in any 
suit, action or proceeding involving any provision in the First Amended Franchise. 

. Section 25: BOOKS AND RECORDS 

Grantee shall maintain books and records that identify all of Grantee's underground facilities by type 
and location within the Franchise Area. Grantee will make such books and records available to 
County upon County's request and without cost to County. 

Section 26: AD VALOREM TAXES 

Grantee shall pay its ad valorem taxes before they become delinquent. 

IN WITNESS WHEREOF, the Board of Supervisors of Phal County, Arizona, by its Chairman 
and its Clerk, set its hand and cause its official seal to be 

ATTEST: 

5b W\&+rnY_ 
Stanley D. Griffis, Ph.D., Clerk of the Board 
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APPROVED AS TO FORM: 

ROBERT CARTER OLSON 
ATTORNEY 

‘ck V. Husk , 

I 
Deputy County Attorney 

First Amended 
Palo Verde Utilities Company 



When recorded mail to: 

P d  County Board of Supervisors 
P.O. Box 827 
Florence, Arizona 85232 

OFFICIAL PINAL COUNTY RECORDS RECORDER OF 

KATHLEEN C. FELIX  

DATE: 02/25/98 TIME: 9826 
FEE : B. 0B 
PAGES: 1 7  
FEE NO: 1998-887179 

: 

(The above space.reserved for recording information) 

- 
CAPTION HEADING 

Palo Verde Water Franchise 



When recorded mail to: 

Clerk of d e  Board 
P.O. %ax 827 
Florence, Arizona 85232 

Creation Of The Palo Verde Water Franchise 

WHEREAS, Palo Verde Utilities Company, a(n) Arizona corporation, duly auth rized to 
conduct business in the State of Arizona, has duly filed and presented to the Board of 
Supervisors of the County of Pmal, State of Arizona, its application for a new public utility 
franchise €or the purpose of constructing, operating and maintaining water lines and related 
appurtenances along, under an-d across the public streets, alleys and highways, except federal 
and state highways, within the unincorporated area of Pinal County, Arizona, as described 
in Exhiiiit "A" attached hereto (hereinafter "Application")). 

WHEREAS, upon f i g  of the Application for the public utilky franchise, the Board of 
Supervisors of Final County ordered a public notice of its intent to consider the granting of 
the public utility franchise to be published in a newspaper of general circulation, in Pinal. 
County, Arizona, stating the time and place for consideration of the Application was set for 
1000 AM. on December 3,1997, at the Phal County Board of Supervisors' Hearing Room, 
Administration Building No. 1, Florence, Arizona. 

- 

WHEREAS, said Application having come on regularly for hearing at 11:OO AM on 
December 3,1997; and it appearing from the affidavit of the publisher of the Casa Grande 
Valley Newspaper, Inc. that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three 
consecutive weeks prior to said hearing date, to-wit: in the issues of the Casa Grande 
Dispatch published on November 12,1997, November 19,1997, and November 26,1997; and 
the matter being called for hearing at 11:OO AM., and an opportunity having been given to 
all interested parties to be heard, 

WHEREAS, the Board of Supervisors of Pinal County has the power to create a water * 

franchise under its general police powers in such matters. 

NOW, TmREFORE, 

Section I: DEFJ"IONS 

The following terms used in this expansion and amendment of the Original Franchise shall 
have the following meanings: 

A County: PinaI County, Arizona 
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B. 

C. 

D. 

E. 

Board 

Grantor: 

.Grantee: 
and assigns 

Grantee’s Facilities: Water lines and related appurtenances 

Board of Supervisors of Pinal County, Arizona. 

Pinal County, by and through its Board of Supervisors 

Palo Verde Utilities Companyt a(n) Arizona corporation, its successors 

2: GRANT 

k Grantor, on December 3,1997, hereby grants to Grantee, for a period of twenty-five 
years, this new public utility kmchise (hereinafter “Franchise”) for the purpose of 
constructing, operating and m@ntaining water lines and related appurtenances along, under 
and across public streets, alleys and highways, except federal and state highways, under the 
terms and conditions set forth herein within the unincorporated area of Pinal County, 
Arizona, as descriied m the Application (hereinafter “Franchise Area”). 

B- Nonexclusive Franchise, 

(1) The Franchise granted hereby shall not be excbive and shall not restrict in any 
manner the right of County io the exercise of any regulatory power which it now has or 
which may hereafter be authorized or permitted by the laws of the State of Arizona. 
Nothing herein shall be construed to prevent County from granting other like or similar 
franchises to any other person, finn or corporation. County retains and shall ever be 
considered as having and retaining the right and power to allow and to grant to any other 
person, firm, corporation or other companies, franchise rights and privileges to be exercised 
in and upon its public streets, alleys, highways and public places, and such of the same and 
parts thereof as County may deem best or choose to &ow, pennit, give or grant. 

(2) Nothing herein shall be construed to prevent County and its proper authorities from 
constructing and installing water lines, or improvements to its public highways, streets and 
alleys, and for that purpose, to require the Grantee at Grantee’s own expense to remove 
Grantee’s facilities to conform thereto and facilitate the same. 

C. Reservation of Rights. 

, -  

(1) County reserves the right to alter and amend the Franchise at any time and in any 
manner necessary for the safety or welfare of the public or to protect the public interests, 
and County reserves the right to impose at any time restrictions and fitations upon the use 
of the public streets, alleys and highways as County deems best for the public safety or 
welfare. 
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(2) County expressly reserves the right, after .due notice to grantee, to mo-, amend, 
alter, change or eliminate any of the prrnrisionS of the Franchise which may become obsolete 
or impractical; and to impose such additional conditions upon the grantee as may be just and 
reasonable, such conditions to be those deemed necessary for the purpose of insuring 
adequate service to the public, provided however, County shall not modi@, amend, alter, 
change or eliminate any of said provisions una after a public hearing, if such is legally 
required or requested by grantee- 

Section 3: RE3WWAIJSUBSEQUENT APPLIC!ATlON/REMOVA.L OF SYSTEM 

A. The Franchise herein gknted shall expire on the December 2, 2m and upon its 
termination, Grantee shall cease to exercise under the terms of the Franchise the privileges 
herein granted, In the event Grantee desires a renewal of the Fra.nchke’ herein granted, or 
a new franchise far a subsequent period, Gpntee shall appv to and open negotiations with 
County for that purpose at least six (6) months before the expiration of the Franchise herein 
granted; but nothing herein Shall be construed to biud County to grant such renewal or 
subsequent franchise. 

B. Upon terminatian of the Franchiscthe granfee shall remove its facilities from the 
streets, alleys, ways, highways and bridges within the Franchise Area and shall restore the 
areas to their original conditioa If such removal is not completed wim six months of such 
termination, County may deem any property not removed as having been abandoned. 

Section 4: REGUIATION 

Grantee, its successors and assigns shall be subject to reasonable regulations for the 
maintenance by grantee, its successors and assigns, of such portion of the public streets, 
alleys and highways altered, damaged or destroyed by Grantee, its agents or employees in 
exercising the privileges granted by the Franchise. 

Section 5: CONSTRUCTION, INSTiKLAmON AND RIEPALRS 

k Prior to the beginning of any construction for installation of water lines and related 
appurtenances, the Grantee, its successors and assigns will submit a plan of proposed 
construction to the PJnal County Engineer and will not commence any construction until the 
pIan of construction is approved by the County Engineer or his designate. 

€3, All work performed by Grantee under the Franchise shall be done in the manner 
prescnied by County and subject to the supervision of County, and in strict compliance with 
all laws, ordinances, rules and regulations of federal, state and local governments. 

C. No construction, reconstruction, repair, or relocation under the Franchise shail be 
commenced until written permits have been obtained from the proper county officials. Ln 
any permit so issued; such officials may impose such conditions and regulations as a 
condition of the granting of the Same as are necessary for the purpose of protecting any 
structures in the highwars or streets and for the proper restoration of such highways, streets 
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-- 

and structures, and for the protection of the put 
vehicular traffic. 

ic and the continuity of pedestrian and 

. D. No construction under the Franchise by grantee shall impose upon County the duty 
to maintain any public street, alley or highway unIess County accepts said public street, alley 
or highway into the county maintenance system as provided by law. 

Section 6: lNSPXCTION 

County shall, if it deems it nec.essary, have the right to inspect the construction, operation 
and maintenance of Grantee’s facilities to insue the proper performance of the terms of the 
Franchise granted herein. 

Section 7: SUFFICIENCY, LOCATION AND MAINTENANCE 

All of Grantee’s Facilities shall be in all respects adequate, efficient substantial and 
pemanent in design and workmanship, and shall be so located, erected and maintained so 
as not to interfere With the use and enjoyment of the public streets, alleys and highways. AU 
of Grantee’s Facilities erected by Grantee ;hall be maintained in a safe, suitable, substantial 
condition and in good order and repair. 

Section& EXPANSlON 

Grantee will, from time to time, during the term of the Franchise make such enlargements 
and extensions of its water system as are necessary to adequateIy provide for the 
requirements of County and the inhabitants of the Franchise Area; provided that nothing 
herein shall compel Grantee to expand or enlarge i ts system beyond the economic and 
operating limits thereof. Such enlargements and extensions shall be made in accordance 
with company rules and regulations- 

Section 9 RELOCATION 

k During the term of the Franchise whenever County or any qualified authority having 
jurisdiction in the Franchise Area dteq repairs, improves, or changes the grade of, any 
public streets, alieys and highways in the Franchise Area during the term of ?he Franchise, . 
then and in such event, Grantee, its SUCC~SSO~S or assigns, at its own expense, shall promptly, 
upon reasonable notice, make such changes in the location, structure or alignment of its 
water lines and related appurtenances as the public officials in charge of such work may 
deem necessary. 

B. Mer fhirty (30) clays notim to Grantee, of needed changes or corrections and upon 
the failure of Grantee, to make such changes set forth in Section 9(A) above or to correct 
any damage to the right-of-way of any public street, alley or highway within the Franchise 
Area.caused directly or indirectly by Grantee, its agents, successors or assigns, County or its 
successors shall have the right to make such changes or corrections at the expense of said 
Grantee, its successors or assigns, and such expenses shall be due and payable upon written 
demand by County or its successors to Grantee, its successors or assigns. 
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. .  

A If any streets, highways, alleys, ways, bridges, sidewalks, public place, or other public 
facility should be disturbed, altered, damaged or destroyed by Grantee, its employees, 
contractors, subcontractors or agents in the construction, installation, operation and 
maintenance of Grantee’s Facilities under the Franchise, the same shan be promptly 
repaired, reconstructed, replaced or restored by Grantee, without cost to County, as soon 
as practicable and in as good condition as before Grantee’s entry and to the satisfadion of 
County. If Grantee fails to make such restoration and repairs within a reasonable time as 
determined by County, then County ma y  fix a reasonable time for such restoration and 
repairs and shall notify Grantee in d g  of the restoration and repairs required and the 
time fixed for the performance thereof. Upon failure of Grantee to comply within the time 
specified, County may cause proper restoration and repairs to be made, and the expense of 
such work shall be paid by Grantee upon demand by County. 

B. Grantee shall be respohsible to every owner of property which shall be injured by the 
work of construction, installation, operation or maintenance of Grantee’s Facilities under the 
Franchise, all physical damage wbich shall be done to such injured property through any act 
or omission of Grantee, its employees, corkractors, subcontractors or agents arising out of 
said construction, installation, operation or maintenance. 

C. It is a condition of the Franchise that County shall not and does not by reason of the 
Franchise assume any liability of the Grantee whatsoever for injury to persons or damage 
to property. 

Section 11= INDEMNIFICATION 

Grantee by its acceptance of the Franchise agrees for itself, its successors and assigns that 
throughout the entire term of this franchise, Grantee, its successors and assigns, at its sole 
cost and expense, shall indemnify, defend, save and hold harmless Pinal County, its elected 
officers, employees and agents from any and all lawsuits, judgments and claims for injury, 
death and damage to persons and property, both red and personal, caused by tbe 
construction, design, installation, operation or maintenance of any structure, equipment, 
water lines or related appurtenances by Grantee within the Franchise Area.. Indemnified 
expenses shall include, but not be limited to, litigation and arbitration expenses, and - 
attorneys’ fees. 

. 

Section 12: ACCEPTMCE BY GRANTEE 1 EIWECTIVE DATE FRANCEISE 

The Franchise shall be accepted by Grantee by written instrument in the form attached 
hereto as Exhibit ”B” (hereinafter “Acceptance”), executed and acknowledged by it as a deed 
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within 
thirty days after the date this Franchise is accepted by County. This Francbiie shall be 
effective upon delivery of the Acceptance to the Clerk of the Pjnal County Board of 
Supervisors in the form required and within the time specified above. 
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' 
Section 13: UMKTS ON G R A " S  RJ3COURSE 

A Grantee by its acceptance of the Franchise acknowledges such acceptance relies upon 
grantee's own investigation and understanding of the power and authoriZy of the Caunty to 
grant said franchise. Grantee by its acceptance of the Franchise accepts the validity of the 
terms and conditions of the Franchise h their entirety and agrees it wiU not, at any h e ,  
proceed against County in any claim or proceeding challengbg any term or provision of the 
Franchise as unreasonable, arbitrary or void, or that County did not have the authority to 
impose such term or condition. 

B. Grantee by accepting the Franchise acknowledges that it has not been induced to 
accept the same by any promise, verbal or written, by or on behalf of County or by any third 
person regarding any term or condition of the Franchise not expressed therein. Grantee by 
its acceptance of the Franchise further pledges 'that no promise or inducement, orai or 
written, has been made to any employee or official of County regarding receipt of the 
Franchise. 

C. Grantee by its acceptance of the Franchise further acknowledges that it has carefully 
read the tenns and conditions of the Franchise and accepts without reservation the 
obligations imposed by the terms and conditions herein- 

D. 
final. 

The Board's decision concerning its selection and awarding of the Franchise shall be 

Section 14: FAILURE TO ENX'ORCE FRANCHISE 

Grantee shall not be excused from complying with any of the terms and conditions of the 
Franchise by any failure of County, upon any one or more occasions, to insist upon the 
Grantee's performance or to seek Grantee's compliance with any one or more of such terms 
or conditions. 

Section 15: COMPLIANCE WITH THE LAW 

Grantee shall at all times, conduct its business under the Franchise in accordance with all 
federal, state and local laws, rules and regulations, as amended, including any future 
amendments thereto as may, from time to time, be adopted. 

Section 16: I"RETATlON/WVEmER"G LAW 

The interpretation and performance of the Franchise and of the general terms and 
conditions shall be in accordance with and governed by the laws of the State of Arizona. 

Section17: VENUE 

Exclusive venue for any legal action to enforce the provisions, terms and conditions of the 
Franchise shall be the Superior Court of the State of Arizona in and for the County of Pinal, 
Florence, Arizona.. 
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If any section, provision, term or covenant or any portion of any section, prwision, term or 
covenant of the Franchise is determined to be illegal, invalid or unconstitutional, by any 
court of competent jurisdiction or by any state or federal regdatosy agency having 
jurisdiction thereof, such determination shall have no effect on any remaining portion of such 
section, provision, term or covenant or the remaining sections, provisions, terms or covenants 
of the Franchise, all  of which will remain in full force and effect for the term of the 
Franchise or any renewal or renewah thereof. 

A. If Grantee fails to comply with any of the provisions of this agreement or defaults in 
any of its obligations hereunder, except for causes beyond the reasonable control of Grantee; 
and shall fail within thirty (30) days after written notice from County to commence, and 
within a reasonable time, complete the correction of such default or noncompliance, County 
s M  have the right to revoke this agreement and all rights of Grantee hereunder. In the 
event Grantee makes a general assignment or general arrangement for the benefit of 
creditors; or a trustee or receiver is app6mted to take possession of substantially all of 
Grantee's Facilities within the Franchise Area or of Grantee's interest in this Franchise, 
where possession is not restored to Grantee within thirty (30) days; or Grantee's Facilities 
within the Franchise Area are subject to an attachment, execution'or other seizure of 
substantially all of the Grantee's Facilities within the Franchise Area or this Franchise, where 
such seizure is not discharged within thirty (30) days, County may declare the Franchise, 
dong with the Original Franchise, forfeited and terminated. 

B. 
possess arising from such violations. 

Nothing herein contained shall limit or restrict any other legal rights that County may 

Section 20: REVOCATION OF FRANCHESE 

The Franchise may after due notice and hearing, be revoked by County for any of the 
following reasons: 

A. For false or misleading statements h, or m a t e d  omissions born the application for - 
and the hearing on the granting of the Franchise. 

For any transfer or assignment of the Franchise or control thereof without County's 
written consent. 

33. 

C. For failure to comply with any of the terms and conditions of the Franchise. 

Section 21: ASSIG"T/TRANSFER 

Grantee shall not assign or transfer any interest in the Franchise without the prior written 
consent of County. Said Board shall not unreasonably withhold its consent to a proposed 
transfer. 

f 
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Section22: NOTICE 

Notices required under the Franchise shall be delivered or sent by certified mail, postage 
prepaid to. 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
FIorence, Arizona 85232 

. .  Grantee: 

Palo Verde Utilities Company 
426 N. 44th Street . 
Suite 100 
Phoenix, Arizona 85008 

I 

I 

The delivery or mailing of such notice s h d  be equivalent to direct personal notice and shall 
be deemed to have been given at the t h e  of delivery. Either party may change its address 
under t h i s  section by written notice to the other party. 

Section23: REMEDIES 

Rights and remedies reserved to the parties by the Franchise are cumulative and shall be 
in addition to and not in derogation of any other rights or remedies which the parties may 
have with respect to the subject matter of the Franchise and a waiver thereof at any time 
shall not affect any other time. 

Section 24: RIGHT OF l"ERVl%.NTION 

County hereby reserves to itself, and Grantee hereby grants to County, the right to intervene 
m any suit, action or proceeding involving any provision in the Franchise. 

W o n  25: BOOKS AND RECORDS 

Grantee shall maintain books and records that identify all of Grantee's underground facilities 
by type and location within the Franchise Area. Grantee will make such boobs and records 
available to County upon County's request and without cost to County. 

I 

. 

Section 26: AD VALOREM TAXES 

Grantee shall pay its ad valorem taxes before they become delinquent. To accomplish this, 
Grantee shall deposit a s u m  equal to one-half of the prior years taxes in a separate trust 
account to pay the current years taxes. Pinal County, through its agents shall have the right 
to audit the account at any time during n o d  business hours. 
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IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its 
Chairman and its clerk, thereunto duly authorized, has hereunto set its hand and cause its 
official seal-to be aftixed on December 3,1997. 

~ 

- 
the 

PINAL COUNTY BOARD OF 

Board 

APPROVED AS TO FORM: - 
ROBERT CARTER OLSON 
PINAL COUNTY ATTORNEY 

I Palo Verde Water Franchise 

suPEmvIsoRs 
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I - -  

, BEFORE THE BOARD OF SUl?ERWSSORS 

OF 

COUNTY OF PINAL, STATE OF ARIZONA 

IN THE MATTER OF T H E )  
APPLICATION OF PAL0 WRDE ) APPLICATION FOR 
UTTLlTIES COMPANY, TO OBTAIN ) PUBLIC UTzlSIy FRANCHISE 
A WASTEWATERMCHISE 1 .  

TO THE HONORABLE BOARD OF SUPERVISORS: 
- 

COMES NOW the above-named Xpplim-t and petitions the P I N i U  COIM?y B O W  OF 

SUPERVISORS AS FOLLOWS: 

I. 
That petiuoner, P A L 0  VERDE b.XJUTIES COMFAW (Palo Verde), an AX~ZOM 

Corporation with its principal place of business in the County of Pd, State of Arizona. The current 

address of Paio Vtrde is 126 N. 44* Stret ,  Suite 100, Phoenix, Arizona 55008. 

11. 
"haf Palo Verde hereinafter designated a s  the Grantee, doing business in Pinal County, 

Arizona, hereby petitioos your body for a Utility Franchise to maintain and operate a Wastewater , 

system, including eftluent trYlsmission lines: and alI appurtenances, to serve in portions of Pinal 

County, The fill legal description is attached hereto as Evhbit I. 

ill. 

That your petitioner has made applications to the Arizona Corporation Commission for a 

I Certifiate of Public Convenience and Necessiv to exercise the fbnctions of a public utility to provide 

wastewater service to persons living within this said territory as shown on ELvhibir 2, subject to the 

laws of the State of .Arizona. 

I 



1V. 
That your peutioner, if granted the fhcbise for this temtory, proposes to engage in and carry 

on tbe’business of a wmstewater company. 

V. 

?hat your petitioaer is h c i a I I y  able to tlnderhke instidilation ofsaid services and provide 

- Wastewater service within said temtory for which this h c h i s e  is requested. 

VI, 
That the Board of Supervkors may impose such restrictions and limitations upon the public 

.. 
roads as it dee.m best for the public safety and weihre- 

VII. 
That the petitioner submits hercwith the required S200.00 filing fee with this application- 

v111. 
Tbat by reason of the fk t s  already stated herein and beuuse of the fact that no adequate 

system of Wastewater collection, treatment and disposal are now available to persons now living, or 

who may live, within the said territory hereinbefore described, and beuuse of the further fact that 

Wastewater promptly supplied to waiting customers and prospective applicants will do much to 

develop and improve the area demibed, and to inc-e the popuIation of the communities within 

which services are supplied, your petitioner respectfuily petitions your Honorable Boar& of 

Supervisors to grant this Application for a right and fnnchise from the County of P k l ,  State of 
I 

Arizooa, to construct, maintain and operate their pipelines and appurtenances for a wastewater system 

in, over, under, across and upon the existing County owned and hbre Ri&s-of-Way for a period of 

twenty-five (25) years. 



IX. 
That pubtic Notice be given b a newspaper of general circulation published withir~ the 

County of Pinaj, ils may be required by law, prior to tbe date set for the consideration by the Board of 

Supenrisors of its intention to grant said Franchise application. 

X. 
All correspondence regarding this application should be addressed to: . 

Michael T. &bold, President 
Palo Verde Utilities Company 
426 N. 44& Street 
Suite 100 
Phoenix, Arizapa 85008 

Dated this 27& day of October, 1997 

Palo Verde Utilities Company 

B y ~ k p ?  Q . b Q e  
Mic el T. Reinboid 
President 
426 N. 44* Street 
Suite 100 
Phoenix, Arizona 85008 

3 



Exhibit 1 

Pi10 Verde Utilities Company 

Franchise Legal Description 

ALL OF SECTIONS 13 AM) 14, AND THAT PORmON OF SEmON 15 LMNG EASTERLY OF 
THE WESTERLY RIGHT-OF-WAY CLNE OF ARIZONA STATE ROUTE 347, (AKA. JOHN 
WAYNE PARKWAY), TOWNSHIP 4 SOU", RANGE 3 EAST, GJLA &Nil SALT RlVER BASE 
AND MERIDIAN,PINA.L COUNTY, ARIZO*A 

CONTAINS 1,640 ACRES, MO& OR LESS 





Exhibit B 

ACCEPTANCE OF FRANCHISE 

To: 

Grantee, Palo Verde Utilities Company, a(n) Arizona corporation, does hereby accept the 
pant of a new public utility franchise from Pinal County, Arizona, 

(hereinafter "Franchise"), to construct, operate, and maintain water lines and rehted fixtures 
along, under and across present and future public streets, alleys and highways, except state 
highways, within the unincorporated area of Pinal County, Arizona, as stated in its 
application for a new public utility franchise. 

Grantee unconditionalty accepts the franchise and covenants to €itithhUy comply with, abide 
by, to obsexve and perf0rm.a.U the provisions, terms and condifions of the Franchise. 
Grantee accepts such pmvisioas, terms and conditions and expressly Waives any and all 
objections to the reasonableness or legality of any pravisions of the same or any part thereof, 
or as to the legal right or authority of the County of pinal to impose the same. 

Grantee declares that the statements and recitals in said Franchise are correct, and Grantee 
declares it has made and does make the agreement, statements and admissions in said 
Franchise recited to have been or to be made by Grantee. 

Board of Supervisors Pinal County, Arizona 

: .* 

Dated this day of ,19-. 

Palo Verde Utilities Company 

By: 

Title: 

STATE OF ARIZONA ) 

The foregoing instrument was ackhowledged before me this k Y  
of 3 19- by 
of , a(n) Arizona corporation, and being authorized to do so, 
executed the foregoing instrument on behalf of the corporation for the purposes therein 
stated. 

Notary Pubiic 
My Commission Expires: 



LEGAL DESCRIPTION FOR UTILITY FRANCHISE EXPANSION FOR 
$ANTA CRUZ WATER COMPANY, L.L.C. AND 
PAL0 VERDE UTILITIES COMPANY, L.L.C. 

THAT PORTION OF SECTION 15, TOWNSHP 4 SOUTH,.UNGE 3 EAST, GILA 
& SALT RIVER BASE & MERIDIAN, FINAL COUNTY, ARIZONA, LYMG 

347, EXCEPT THE WEST 160 FEET OF THE NORTWWEST QUARTER THEREOF; 
WESTERLY OF THE WESTERLY RIGHT-OF-WAY OF ARIZONA STATE ROUTE 

TOGETHER WITH THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 4 
SOUTH, RANGE 3 EAST; 

TOGETHER WITH ALL OF SECTION 22, TOWNSHIP 4 SOUTH, RANGE 3 EAST, 
EXCEPT THE WESTERLY 500 FEET OF THE SOUT€ERLY 1803 FEET OF THE 
SOUTHWEST QUARTER THEREOF, AND EXCEPT THE SOUTHERLY 173 FEET 
OF THE SOUTHWEST QUARTER THEREOF; 

TOGETHER WITH ALL OF SECTIONS 23 AND 24, TOWNSHIP 4 SOUTH, RANGE 
3 EAST; 

T O G E W R  WITH ALL OF SECTION 25, TOWNSHIP 4 SOUTH, RANGE 3 EAST, 
EXCEPT THE EAST ONE HALF THEREOF, AND EXCEPT THE NORTH HALF OF 
THE NORTHWEST QUARTER THEREOF; AND EXCEPT THE SOUTHEAST 
QUARTER OF THE NORTHWEST QUARTER THEREOF; AND EXCEPT THE 
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER THEREOF; 

TOGETHER WITH THE NORTH 3000 KET, MORE OR LESS, OF THE WEST 
HALF OF THE WEST HALF OF SECTION 36, TOWNSHIP 4 SOUTH, RANGE 3 

WAY; 
EAST LYING NORTHERLY OF TKE SOUTHERN-PACIFIC RAILWAY RIGHT-OF- 

TOGETHER WlTH THAT PORTION OF SECTION 35, TOWNSHIP 4 SOUTH, 
RANGE 3 EAST, LYING NORTHEASTERLY OF THE SOUTHERN-PACIFIC 
RAILWAY RIGHT-OF-WAY, EXCEPT THAT PORTION OF THE NORTHWEST 

SOUTH, RANGE 3 EAST LYTNG NORTHEASTERLY OF THE SOUTHERN- 
PACIFIC RAILWAY RIGHT-OF-WAY; 

QUARTER OF TNE NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 4 

TOGETHER WTH ALL OF SECTION 26, TOWSHIP 4 SOUTH, RANGE 3 EAST, 
EXCEPT THE WEST HALF OF TH.E WEST HALF THEREOF; 

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST 
QUARTER OF SECTION 21, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA 
AND SALT RIVER MERJDIAN, PTNAL COUNTY, ARIZONA; THENCE 
EASTERLY 30.0 FEET TO THE TRUE POINT OF BECIN"G, THENCE 



SOUTHERLY 525.0 =EX, THENCE FL4STERLY 600.0 FEET, THENCE 
NORTHERLY 525.5 FEET, THENCE WESTERLY 600.0 FEET TO THE TRUE 
PONT OF BEGINNMG. 

TOGETHER WITH THE FOLLOWING: COMMENCING AT THE NORTHWEST 
CORNER OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 4 
SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER MERIDIAN, PINAL 
COUNTY, ARIZONA, THENCE EASTERLY 690.0 FEET TO THE TRUE POINT OF 
BEGMNING, THENCE SaUTHERLY 525.6 FEET, TWIENCE EASTERtY 400.0 
FEET, THENCE NORTHERLY 525.9 FEET, THENCE WESl'ERLY 400.0 FEET TO 
THE TRUE POTNT OF BEGINNING. 

TOGETHER WITH TWE FOLLOWING: COMMENCING AT A POINT ON THE 
WEST SIDE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 
21, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER 
MENDIAN, FINAL COUNTY, ARIZONA, 820 FEET NORTH OF THE SECTION 
LINE COMMON TO THE SOUTH OF SAID SECTION 21 AND EXTENDING 
NORTH ALONG SAID QUARTER SECTION LINE FOR A DISTANCE OF 726 
FEET THENCE 300 FEET EAST; THENCE SOUTH 726 FEET PARAlLLELMG 
SAID QUARTER SECTION LINE; THENCE WEST TO THE POMT OF 
BEGMNMG, 

TOGETHER WITH ALL THAT PART OF THE EAST 495.5 FEET OF THE 
SOUTHWEST QUARER OF THE SOUTHEAST QUARTER OF SECTION 21, 
TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RTVER 
MERIDIAN, PINAL COUNTY, ARIZONA, LYING NORTH OF THE NORTH 
BOUNDARY LINE OF THE COUNTY ROAD WHICH IS NORTH OF T€€E 
SOUTHERN-PACIFIC RAILROAD RIGHT-OF-WAY, 

TOGETHER A PORTION OF THE NORTHWEST QUARTER OF SECTION 34 IN 
TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, PMAL COUNTY, ARIZONA, BEING MORE PAR.TICULARLY 
DESCRIBED AS FOLLOWS: 

. 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 34; THENCE 
NORTH 89" 24' 54" EAST, ALONG THE NORTH LINE OF SAID SECTION 34 A 
DISTANCE OF 798.87 FEET, TO THE POINT OF THE BEGRWMG; THENCE 
C 0 " U T N G  NORTH 89" 24' 54" EAST, ALONG SAID NORTH LINE 1,852.18 
FeET TO THE NORTH QUARTER COWER OF SAID SECTION 34; THENCE 

SAID SECTION 34 A DISTANCE OF 2,664.95 FEET TO THE CENTER OF SAID 
SECTION 34; T " C E  NORTH 89" 51' 49" WEST, ALONG THE EAST WEST MID- 
SECTION LINE OF SAID SECTION 34 A DISTANCE OF 2,491.70 FEET TO A 

s o m  000 127 0299 WEST, ALONG THE NORTH SOUTH MID-SECTION LINE OF 

POINT ON THE EAST RIG€€I'-OF-WAY LINE OF MARICOPA ROAD (STATE 
ROUTE 347); THENCE ALONG SAID EAST lUGHT-OF-WAY LINE THE 
FOLLOWING COURSES AND DISTANCES; THENCE NORTH 00" 40' 29" WEST 



I 
I -  - - 

I 
I 

1,468.58 FEET; THENCE NORTH 89" 19' 28" EAST 10.00 FEET; THENCE NORTH 
OW 40' 32" WEST 454.76 FEET; THENCE LEAVING S A I D  RIGHT-OF-WAY 
NORTH 89" 24' 54" EAST 373.10 FEET TO A P O W  EAARKING THE BEGINNING 
OF A TANGENT CURVE TO THE L E n  HAVING A RADIOUS OF 200-00 FEET; 
THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 46' 35' 45" AN ARC DiSTANCE OF 162.65 FEET; THENCE NORTH 40" 10' 09" 
EAST 367.92 FEET TO A POINT MARKING THE BEGINNING OF A NON- 
TANGENT CURVE TO THE NORTH, THE CENTER POINT OF WHICH BEAR!3 
NORTH 52" 38' 22" EAST 450-00 FEET THEREFROM; THENCE NORTWERLY 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 36" 41' 
06" AN ARC DISTANCE OF 288.12 FEET; THENCE NORTH 00" 40' 32" EAST 
100.00 FEET TO THE POINT OF BEGINNING, 

I 

I 

THE BASIS OF BEARING IS THE MONUMENT LINE OF MARXCOPA ROAD, 
ALSO BEING THE WEST L N  OF THE NORTHWEST QUARTER OF SECTION 
34, TOWNS" 4 SOUTH, RANGE 3 EAST, USING A BEARING OF NORTH 00" 
06' 23" WEST, 

TOGlETHER WITH THAT PORTION OF THE NORTHWEST,QLJmER OF 
SECTION-34 TOWNSHIP 4 S0UTH;RANGE 3.EAST .OF,TEJE.GU A@D 
SALT RIVER BASE AND MERIDIAP~,PINAL COUNTY,-ARK&~~A, 
EXCEPTING THEREFROM THE @XISTING RIGHT-OFLWA~.GF':STATE 
ROUTX 347, AND%XXWTDIG TH.@REFROM.THE FOLIA%@@@ 

BASE AND'MERIDIAN, PINAI&OXJ~TY,'ARIZONA, BEING M . ~ R E  

BEING A. POEYfION-OF,T€iE NORlXWEST QUARTER'OF.@&l'IQl!? 34 IN 
TOWNSHW'4 SOUTH, RANGE 3 EAST OF THE GILA, WD?S&t.FWER 

PARTICULARLY DESCRIBED AS FOLLOWS: 

OF SAID SECTION 34:A D 
THE EAST RiG'm-OF 
THENCE ALONG- SAI 

THENCE NORTH 00" 40'. 32* WEST 454.76 FEET, THENCE.LEXWG 

POINT MARKING THE BEGINNING OF TANGENT CURVE TOTHE~~LEFT 
SAID RIGHT-OF-WAY NORTH 89" 24' 54" EAST 373.'10 FEET TO A 



ER 

TOGETHER w)[TH THE BEGINNING AT THE S0IJT"EST CORNER OF 
SECTION 35, TOWNSHIP 4 SOUTH, RANGE 3 EAST, GILA AND SALT RIVER 
BASE AND MERIDIAN, PlNAL COUNTY, ARKZONq THENCE NORTH 00" 29' 
40" WEST 5300 FEET, MORE OR LESS, ALONG THE WEST SECTION LINE OF 
SAD SECTION 35 TO THE NORTHWEST CORNER OF SAID SECTION 35, 
THENCE NORTH 89" 30' 20" EAST 750 FEET, MORE OF LESS, ALONG TfiE 
NORTH SECTION LTNE OF SAID SECTION 35 TO THE SOUTHWESTERLY 
RIGHT-OF-WAY LINE OF THE S O U "  JXAKROAD, THENCE SOUTH 53* 517 
30" EAST 1213 FEET ALONG SAID RIGHT-OF-WAY LTNE, THENCE LEAVING 
SAID RIGHT-OF-WAY LINE, SOUTH 0" 00' 00" EAST 4600 FEET, MORE OR 
LESS, TO TI% SOUTH SEC'XTON LINE OF S A I D  SECTION 35; THENCE NORTH 
89" 43' 51" WEST 1684 FEET, MORE OR LESS, ALONG SAID SOUTH SECTION 
L"E TO THEPOI" OF BEGINNING. 

TOGETHER WITH PARCEL NO. 1 : 

THE EAST HALF OF THE WEST HALF OF SECTION 35, TOWNSHIP 4 SOUTH, 
RANGE 3 EAST OF THE GILA AND SALT RIVER BASE ANI> MF,XUDIAN, PINAL 
COUNTY, ARIZONA, LYING SOUTH AND WEST OF THE SOUTHWESTERLY 
RIGHT OF WAY L m  OF THE SOUTHERN PACIFIC RAILROAD; 

EXCEPT ANY PORTION LYTNG WITEKN THE FOLLOWING DESCRIBED 
PROPERTY. 

COMMENCING AT THE SOUTHEAST CORNER OF SAlD SECTION 35; 

THENCE NORTH 89 DEGREES 19 MINUTES 10 SECONDS WEST, A DISTANCE 
OF 1971.27 FEET TO THE TRUE POINT OF BEGINNMG; 

THENCE CO-G NORTH 89 DEGREES 19 MlNuTES 10 SECONDS WEST, 
A DISTANCE OF 76530 FEET; 



THENCE NORTH 01 DEGREE 19 MINUTES 10 SECONDS EAST, A DISTANCE OF 
137737 FEm, 

'II%"E SOUTH 27 DEGREES 53 MINUTES 16 SECONDS EAST, A DISTANCE 
OF 1568.23 FEET TO THE TRUE POMT OF BEGINNING AND 

EXCEPT ALL OIL, GAS AND MMERAL RIGHTS AS RESERVED M 
MSTRUh4ENT RECORDED M DOCKET 15, PAGE 70. 

TOGETHER WITH PARCEL NO. 2 

THE EAST HALF OF SECTION 35, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE 
GILA AND SALT RIVEKBASE AND MERIDIAN7 PINAL COUNTY, M Z O N A ,  
LYING SOUTH AND WEST OFTHE SOUTHWESTERLY RIGHT OF WAY LINE 
OF THE SOUTHERN PACIFIC RAILROAD; 

EXCEPT ANY PORTION LYING WITHIN THE FOLLOWING DESCRlBED 
PROPERTY: 

COMMENCING AT THE SOUTKEAST CORNER OF SAID SECTION 35; 

THENCE NORTH 89 DEGREES 19 MINUTES 10 SECONDS WEST7 A DISTANCE 
OF 197 1.27 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE C 0 " U M G  NORTH 89 DEGREES 19 MINUTES 10 SECONDS WEST, 
A DISTANCE OF 765.30 FEET; 

THENCE NORTH01 DEGREE 19 MINUTES 10 SECONDS EAST, A DlSTANCE OF 
1377.27 FEET; 

THENCE SOUTH 27 DEGREES 53 MINUTES 16 SECONDS EAST, A DISTANCE 
OF 1568.23 FEET TO THE TRUE POMT OF BEGINNING; AND 

EXCEPT ANY PORTION LYING W I T "  THE FOLLOWING DESCRIBED 
PROPERTY: 

COMMENCING AT T)-IE SOUTHEAST CORNER OF SAID SECTION 35; 

THENCE NORTH 01 DEGREE 12 h4INUlZS 36 SECONDS EAST, A DISTANCE OF 
77.50 FEET TO THE TRUE POINT OF BEGIN"@ 



l 
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THENCE SOUTH 89 DEGREES 44 MINUTES 11 SECONDS WEST, A DISTANCE 
OF 660.00 FEET; 

THENCE NORTH 01 DEGREE 12 MINUTES 38 SECONDS EAST, A DISTANCE OF 
1320 FEET 

THENCE NORTH 89 DEGREES 44 MINUTES 11 SECONDS EAST, A DISTANCE 
OF 660.00 FEET; 

THENCE SOUTH 01 DEGREE 12 MMUTES 36 SECONDS WEST, A DISTANCE OF 
1320 FEET TO THE TRUE POMT OF BEGMNING; AND 

EXCEPT 0 " A ; L F  OF ALL OIL, GAS AND OTHERMINERATS AS RESERVED 
IN INSTRUMENT RECORDED IN BOOK 85 OF DEEDS, PAGE 228. 

EXCEPT FROM PARCEL NOS. 1 AM) 2 HEREIN, ANY PORTION LYING WITHIN 
THE FOLLOWING DESCRIBED PROPERTY, AS SET FORTH BY RcJSmUMENT 
RECORDED IN FEE NO. 2000-016849 

BEGMNING AT THE SOUTHWEST CO'RNER OF SECUON 35, TOWNSHIP 4 
SOUTH, RANGE 3 EAST OF THE GILA AND SALT RNER BASE AND 
MERIDIAN, PINAL COUNTY, ARIZONA, 

THENCE NORTH 00 DEGREES 22 MMUTES 40 SECONDS EAST 5264 FEET, 
MORE OR LESS, ALONG THE WEST SEC?TON LINE OF SAID SECTION 35 TO 
THE NORTHWEST CORNER OF SAID SECTION 35; 

THENCE NORTH 89 DEGREES 05 MIMJ' IES 27 SECONDS EAST, 824 FEET, 
MORE OR LESS, ALONG THE NORTH SECTION LINE OF SAID SECTION 35 TO 
THE SOUTHWESTERLY RIGHT OF WAY LINE OF TME SOUTHERN PACIFIC 
RAILROAD; 

THENCE SOUTH 53 DEGREES 52 MINUTES 38 SECONDS EAST 1066 FEET 
ALONG SAID FUGHT OF WAY LINE; 

THENCE LEAWG SAID RIGHT OF WAY L W ,  SOUTH 00 DEGREES 00 
MINUTES 00 SECONDS EAST 4656 FEET, MORE OR LESS, TO THE EXTENSION 
OF THE SOUTH SECTION LME OF SECTION 35 OF SAlD TOWNSHIP AND 
RANGE; 

THENCE NORTH 89 DEGREES 43 MINUTES 51 SECONDS WEST 1702 FEET, 
MORE OR LESS, ALONG SAID SOUTH SECTION LINE TO THE POMT OF 
BEGIBM"G. 



.- 

TOGETHER WITH THOSE PARTICULAR PUBLIC STREETS AND/OR COUNTY 
ROADWAYS UTILIZED BY THE PUBLIC FOR LEGAL ACCESS TO ANY 
ANW0RAL.L OF THE LANDS DESCRIBED ABOVE. 

CONTAINS 3,809 ACRES, MORE OR LESS. 



Exhibit C 

SAMPLE ACCEPTANCE OF EXPANDED iuyD AMENDED FRANCHISE 

Board of Supervisors Pmal County, Arizona To: 

Grantee, Palo Verde Utilities Company, a(n) Arizona corporation, does hereby accept the ? 

grant of an First Amended Franchise from Phal County, Arizona, to construct, operate, and maintain 
sewer lines and related fixtures along, under and across present and future public streets, alleys and . 
highways, except state highways, within the unincorporated area of Pinal County, Arkona, as 
described in the Application, which is made a part hereof. 

Grantee unconditionally accepts the h c h i s e  and covenants to faithfully coqdy with, abide by, to 
observe and perfom all the provisions, terms and conditions of the First Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expresslywaives any and all objections to 
the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pinal to impose the same, 

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said First 
Amended Franchise recited to have been or to be made by Grantee. 

- 

attycivl\firanchise\palo verde first amend 



ACCEPTANCE OF EXPANDED AND AMEIWED FRANCHISE 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Palo Verde Utilities Company, an Anlzona corporation, does hereby accept the September 
24,2003, grant of a First Amended Franchise from Pinal County, Arizona, to construct, operate, and 
maintain sewer lines and related fixtures along, under and across present and fbture public streets, 
alleys and highways, except state highways, Within the unincorporated area of Pinal County, Arizona, 
as described in the Application, which is made a part hereof. 

Grantee unconditionally accepts the fi-anchise and covenants to faithfully comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the First Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections to 
the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said First 
Amended Franchise recited to have been or to be made by Grantee. 

Dated this Bw day o f  &u <r ,2003, 

Palo Verde Utilities Company 

Title: if -6 
STATE OF ARIZONA 1 

county of 1 
) ss. 

The foregoing instrument was acknowledged before me this of&- 

corporation, and being authorized to do so, executed the foreioing instrument on behalf of the 
corporation for the purposes therein stated. 



Ehdgeled: NIA 
Gen8falesRAlenuefacm~~No 
Revenue Generated : N/A 
Uses Cwnty Funds: No 
SourceofFunds: NIA 
Cost to County: NIA 
Reduces/contaii: NIA 
Expediiure R e d u c e d : I C ~ n t a i i  N/A 
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AGENDA FORM 
FOR 

PlNAL COUNTY BOARD of SUPERWSORS 

1. REau&sTEDSy: 
FundNO: 10 Deptwo: 1037 DeptNanre: Specrzdservfces Diractor: GaryMedlna 

2. ~ E F  DESCFUMION OF AGWA ITEM AND REQUESTED BQARD ACTION: h n d a  item for September 24,2003 
Discussion/ApRroval/Di~p~oval of the petition from Pal0 Verde Utilities Company, LLC for an expansion of their 
wastewater utility franchise. The requested franchise expansiOn area Is as follows: Portions of Sections 15 and 21, all of 
Sections 22,23.24, portions of Section 25, Section 26, except the W1/2 of the WW, poNons of the NWlI4 of Section 34. 
portions of Section 35 and 36. all in Township 4 South. Range 3 East. Gila d Salt River Base and Meridian. Pinal County, 
Arizona. 

3. MOTtOM It k moved that the Plnal County Board of Supervisors. -. 
SUGGESTED MOTION: Approve the First Amended Palo Verde Utilities Company, LLC wastewater utility franchise 
expansionlamendment document as presented. 

4. DEPARTMEW: I 7. DEPUTY COUNTY MANAGEFt 

8. PURCHASING DEPARTMENT: I 5. GRAMS AND CONTRACTS ADMINISTRATOR: 

Date Date 

Approve 0 Disirpprove 0 Amrove U Disapprove 0 
6. COUN?Y-@TTORNEY'S OFFICE: I 9. FINANCE OFFICE 

granted under the bws of the State of ArtZona to the Plnal I 

I O .  COUNlYMANAGER 
Date 

n n 



I 
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Amended Utility 
Franchise 

with 
Pinal County 

for 
Santa Cruz Water Co. 

DECISION NO. 66394 



Expansion and Amendment Of The Santa Cruz Water Companv Franchise 

WHEREAS, Santa Cruz Water Company had received a water fkanchise fiom Pinal County to 
establish and maintain domestic water services on December 3,1997, a copy of which is attachedas 
Exhibit "A" (hereinafter "Original Franchise"); and 

WHEREAS, Santa Cruz Water Company, an Arizona corporation, duly authorized to conduct 
business in the State of Arizona, has duly filed and presented to the Board of Supervisors of the 
County of Pinal, State of Arizona, its application for expansion of the Original Franchise for the 
purpose of constructing, operating and maintaining domestic water system lines and related 
appurtenances dong under and across the public streets, alleys and highways, except federal and 
state highways, within the unincorporated area ofPinal County, Arizona, as described in Exhibit "B" 
attached hereto (hereinafter "Expansion"). 

WHEREAS, upon filing of Santa Cruz Water Company's application for the Expansion, the Board 
of Supetvisors of Pinal County ordered a public notice o f  its intent to consider the granting of the 
Expansion to be published in a newspaper of general circulation, in Pinal County, Arizona, stating 
the time and place for consideration of the Expansion was set for 9:30 am. on September 24,2003, 
at the Pinal County Board of Supervisors' Heaxing Room, Administration Building No. I, Florence, 
Arizona. 

' 

WHEREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 9:30 am. on September 24,2003; and it appearing from the affidavit of the publisher of 
the Florence Reminder & Blade-Tribune and the Casa Grande Dispatch that due and regular notice of 
said time and place set for the consideration of such action has been published for at feast once a 
week for three consecutive weeks pnor to said hearing date, to-wit: in the issues of the Florence 
Reminder & Blade-Tribune and the Casa Grande Dispatch published on September 4, 2003, 
September 1 1,2003, and September 18,2003, and the matter being called for hearing at 9:30 a.m. on 
September 24,2003, an opportunity having been given to all interested parties to be heard, 

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing hchise  
under its general police powers in such matters. 

NOW, THEREFORE, 

First Amended 
I Santa Cruz Water Company Franchise 1 



Section 1: DEFINITIONS 

The following terms used in this expansion and amendment of the Original Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona 

B. Board: Board of Supervisors of Pind County, Arizona. 

C. Grantor: 

D. Grantee: 

Pinal County, by and through its Board of Supervisors 

Santa Cruz Water Company, an Arizona corporation, its successors and 
assigns 

E. Grantee's Facilities: domestic water lines and related appurtenances 

Section 2: G W T  

A. Grantor, on September 24,2003, hereby grants to Grantee, for a period of time not to exceed 
the Original Franchise, this expanded and amended franchise (hereinafter "First Amended 
Franchise") for the purpose of constructing, operating and maintaining domestic water system lines 
and related appurtenances along, under and across public streets, alleys andhighways, except federal 
and state highways, under the terms and conditions set forth herein within the unincoIporated area of 
Pinal County, Arizona, as described in the Expansion and the Original Franchise (hereinafter 
"Franchise Area"). 

B. Nonexclusive Franchise. 

(1) The First Amended Franchise granted hereby shall not be exclusive and shall not restrict in 
any manner the right of County in the exercise of any regulatory power which it now has or which 
may hereafter be authorized or permitted by the laws of the State ofArizona. Nothing hereinshali be 
construed to prevent County from granting other like or similar franchises to any other person, firm 
or corporation. County retains and shall ever be considered as having and retaining the right and 
power to allow and to grant to any other person, firm, corporation or other companies, franchise 
rights and privileges to be exercised in and upon its public streets, alleys, highways and public 
places, and such of the same and parts thereof as County may deem best ox choose to allow, permit, 
give or grant. 

(2) Nothing herein shall be construed to prevent County and its proper authorities fkom 
constructing and installing sewers, ,otters, or improvements to its public highways,. streets and 

First Amended 
Santa Cruz Water Company Franchise 2 



alleys, and for that purpose, to require the Grantee at Grantee's own expense to remove Grantee's 
facilities to conform thereto and facilitate the same. 

C.  Reservation of Rights. 

(1) County reserves the right to alter and amend the First Amended Franchise at any time and in 
any manner necessary for the safety or welfare of the public or to protect the public interests, and 
County reserves the right to impose at any t h e  restrictions and limitations upon the use of the public 
streets, alleys and highways as County deems best for the public safety or welfare. 

(2) County expressly reserves the right, after due notice to grantee, to modify, amend, alter, 
charge or eliminate any of the provisions of the First Amended Franchise which may become 
obsolete or impractical; and to impose such additional conditions upon the grantee as may be just 
and reasonable, such conditions to be those deemed necessary for the purpose of insuring adequate 
service to the public; provided however, County shall not modify, amend, alter, change or eliminate 
any of said provisions until after a public hearing, if such is legally required or requested by grantee. 

Sectioo 3: RENEWALMJBSEQUENT APPLICATXONIRElVIOVAL OF SYSTEM 

A. The First mended Franchise herein granted shall expire on the date provided €or in the 
Original Franchise, or upon any prior forfeiture; and upon its termination, Grantee shall cease to 
exercise under the terms of the First Amended Franchise the privileges herein granted. In the event 
Grantee desires a renewal of the First Amended Franchise herein granted, or a new franchise for a 
subsequent period, Grantee shall apply to and open negotiations with County for that purpose at least 
six (6) months before the expiration of the First Amended Franchise herein granted; but nothing 
herein shall be construed to bind County to grant such renewal or subsequent franchise. 

B. Upon termination of the First Amended Franchise, or any renewal thereof; the grantee shall 
remove its facilities fiom the streets, alleys, ways, highw-ays and bridges within the Franchise Area 
and shall restore the areas to their original condition. If such removal is not completed within six 
months of such termination, County may deem any property not removed as having been abandoned. 

Section 4: WGULATION 

Grantee, its successors and assigns shall be subject to reasonable regulations for the maintenance by 
grantee, its successors and assigns, of such portion of the public streets, alleys and highways used for 
the purpose of the First Amended Franchise now in force or that may hereafter be enacted and 
inconsistent herewith. 

Section 5: CONSTRUCTION, INSTALLATION AND REPAIRS 

First Amended 
Santa Cruz Water Company Franchise 3 
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AGENDA FORM 
FOR 

PlNAL COUNTY BOARD of SUPERVISORS 

Budgeted: N/A 
Generstes Revenue for County: No 
Revenue Genera&ed : N/A 
Uses County Fundn: No 
Source of Funds- NIA 
CosttoC0Udy:NIA 
RedwzeslCwAams. -tVA 
Expenditure R e d u W W M  NIA 

~ O t i a t i O n ~  (El-347 01) 
TWOS&PCOmp&h? negottation (PC1-347 02) N/A 

Review of Qualifications (PC1-34703) p& 
lntergovammentd Agreement pC1-1003) & 

h4UN step sealed bidding (PC1-326) N/A 
Competitive sealed propwats RFP (PC1-329) N/A 
~xpendawer tor County. other ( P C q - 2  

t BR~EF oizscwrnotd w AGENDA tm ANO REQUESTED ~OARD ACTION: Agenda Item for September 24,2003 
Disarssion/ApprovaVDisamwd of the petition from a n t a  Cna Water Company, U C  for an-expansion of their water 
utility franchise. The requested franchise expansion area is as follows: Portions of Sections 15 and 21, all of 
Sections 22,23,24, porlions of Section 25, Section 26, except the W I D  of the W.112. portions of the W114 of Section 34, 
portions of Section 35 and 36, an in Township 4 South. Range 3 East, Gila & Salt River Base and Meridian. Pinal County. 
AfiZOna. 

3. MOTION: It is moved that the Pinal County Board of Supervisors.. . 
SUGGESTED MOTION: Approve the First Amended Santa Cruz Water Company, LLC water utility franchise 
expansionlarnendment document as presented. 

9/%30 
Adoniwmrhended by ' Date Date 

Approwe Disapprove 

5. GRANTS AND CONTRACTS AOMINISTRATOR 8- PURCHASING DEPARTMENT: 

Date Date 

Approve Disapprove 0 Approve 0 Disapprove 

6. COUNTY ATTORNEY'S OFFtCE: 9. FINANCE OFFICE: 

Date 
9 h . h  3 

W,&mveci as to form and within Ute pawers and authority 

Date 

Approve Wsapprwe 
granted under the laws of the State of Adzona to the Pinal 
Counly Board of Suparvkwrs. . 

io, COUNTY MANAGER: 
Date 

APPROVE 0 OlsAPPROvE 

11. BOARDOFS 
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ACCEPTANCE OP EXPAWED AND AMENDED FRANCHISE 

TO: Board of Supervisors P i d  County, Arizona 

Grantee, Santa Cruz Water Company, a(n) Arizona corporation, does hereby accept the September 
24,2003 grant of a First Amended Franchise b m  Pinal County, Arizona, to construct, operate, and 
maintain domestic water system, lines and related fixtures along, under and across present and future 
public streets, alleys and highways, except state highways, within the unincorporated area of Pinal 
County, Arizona, as described in the Application, which is made a part hereof 

Grantee unconditionally accepts the franchise and covenants to faithllly comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the First Amended Franchise. 
Grantee accepts suchprovisions, terns and conditions and expressly waives any and ail objections to 
the reasonableness or legality of any provisions of the same or any part thereof, or as to the Iegal 
right or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said First 
Amended Franchise recited to have been or to be made by Grantee. 

Dated this .g'$'cd,y of c / ,2003. 

Santa Cruz Water Company 

STATE OF ARIZONA 1 

county of 1 
) ss. 

The foregoing instrument was acknowledged before me this Zy&ay of -b 

corporation, and being authorized to do so, executed the foregoing instrument on behalf of the 
corporation for the purposes therein stated. 

My Commission E 



I .  

When recorded mail to: 

Clerk of the  Board 
P.O. Box 827 
Florence, Arizona 85232 

-- - OFFiCIAL RECOROS OF 
PINAL COUNTY RECORDER 

KATHLEEN C. F E L I X  

DATE: 0 3 1  18/98 TIME: 1369  
FEE : $.Id$ 
P A G E S :  2 
FEE NO: 1998-889173 

(The above space reserved for recording information) 

- *--.-.-_.. _____ 
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I ACCEPTAiiCE OF FRcuycBTs'E 
I 
I 

I To: Board of Supervisors P W  County, Arizona 

Grantee, Santa Cruz Water Company, a@) Arizona corporation, do 
grant of a new public utility franchise from PinaZ County, Arizona., 

(hereinafter "Franchise"), to coIIstNct, operate, and maintain water lines and related 
fixtures dong, under and across present and future public streets, alleys and highways, 
except state highways, within tbe unincorporated area of Pinat County, Arizona, as stated 
in its application for a new public utility franchise. 

hereby accept the - 
13-3-97 

Grantee unconditionally accepts the h c h i s e  and covenants to fhitbfulIy comply with, 
abide by, to observe and perform all the provisions, terms and conditions of the 
Franchise. Grantee accepts such provisions, terms and conditions and expressly waives 
any and all objections to the reasonableness or k,oality of any provisions of the same or 
any part thereof, or as to the legal right or authority of the County of Pinal to impose the 
same. 

Grantee declares that the statements and recitals in said Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions 
in said Franchise recited to have been or to be made by Grantee, 

Dated this 17 .e day of ~$2- ,19= 

Santa Cruz Water Company 

By: 
n 4 

Title: QJ- 

STATEOFAREONA ) 
) ss. 

County of ) MCLU w p ~  ) 

ent was achowle$d befor 
J97B ,by I/(,& ' / J e L + '  - of : & cbd h d m  w- , a(n) Arizona corporation, and being authorized to 

do r q e c u t e d  the foregoing instrument on behalf of the corporation for the purposes 
therein stated. 

day of 



_ .  

\ *  y -- 

/ When recorded mail to: DATE: 81/28/98 TIME: 1 3 1 8  
$ . 0 #  FEE : 

PAGES: 16 
FEE NO: 1998-fl83873 

i 
Clerk of the Board 
P.O. Box 827 
Rorence, Arizona 85232 \ 

Creation Of The Santa Cruz Water Franchise 

XHEREXS, Santa CNZ Water Company, a(n) Arizona corporation, duly authorized to 
conduct business in the State of Arizona, has duly filed and presented to the Board of 
Supervisors of the County of Pinal, State of Arizona, its application for a new public utiliq 
frcanchise for the purpose of constructing, operating and maintaining water lines and related 
appurtenances dong, under and across the public meets, alleys and highways, except federal 
and state highways, within the unincorporated area of Pin4 County, Arizona, as descnied 
in Exhibit "A" attached hereto (hereinafter "Application"). 

WEFEREAS, upon filing of the Application for the public utility franchise, the Board of 
Supervisors of Pinal County ordered a public nouce of its intent to consider the granting of 
the public utility franchise to be published in a cewspaper of general circulation, in Pin4 
County, Arizona, statjng the t ime and place for consideration of the Application was set for 
1000 A.M. on December 3,1997, at the Pind County Board of Supexvisors' Hearing Room, 
Administration Building No. 1, Florence, Arizona. 

. 

, 

TVEEREM, said Application having come on regularly for hearing at 1045 A.M. on 
December 3,1997; and it appearing from the affidavit of the publisher of the Casa Grande 
Valley Newspaper, Inc. that due and regular notice of said time and place set far the 
consideration of such action has been published for at least once a week for three 
consecutive weeks prior to said, hearing date, to-wit: in the issues of the Casa Grande 
Dispatch published on November 12,1997, November 19,1997, and November 26,1997; and 
the matter being called for hearing at 1045 A X 3  and an opportunity having been given to 
all interested parties to be heard. 

WHEREAS, the Board of Supenrisors of Pinal County has the power to create a water and 
sewer franchise under its general police powers in such 'matters. 

NOW, TEmREl7oRE, 

Section 1: DEFINZTIONS -. . 

The following terms used in this expansion and amendment of the Original Franchise shall 
have the following meanings: 

A. County: Pinal County, Arizona 

Santa Cmz Water Frarichise 1 
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B. 

c. 
D. 

Board Board of Supervisors of Pind County, Arizona. 

Grantor: Pind County, by and through its Board of Superrison 

Grantee: 
and assigns 

Santa Cruz Water Company, a(n) Arizona carporation, its successors 

I E. Grantee's Facilities: Water lines and related appurtenances 

Section2 GRANT 

k Grantor, on December 3,1997, hereby grants to Grantee, far a period of twenty-five 
years, this new public utility franchise (hereinafter "Franchise") for the purpose of 
constructing, operating and maintaining water lines and related appurtenances along, under 
and across public streets, alleys and highways, except federal and state highways, under the 
terms and conditions set forth herein within the unincorporated area of Pinal County, 
Arizona, as descriied in the Application (hereinafter "Franchise Area"). 

€3. Nonexclusive Franchise. 

(1) The Franchise granted hereby shall not be exclusive and shall not restrict in any 
manner the right of County in the exercise of any regulatory power which it now has or 
which may hereafter be authorized or permitted by the laws of the State of Arizona. 
Nothing herein shall be construed to prevent County from granting other like or similar 
franchises to any other person, firm or corporation. County retains and shall ever be 
considered as having and retaining the right and power to allow and to gant to any other 

'~CXSOII, firm, corporation or other- companies, franchise rights and privileges to be exercised 
h and upon its public streets, alleys, highways and public pIaces, and such of the same and , 
parts thereof as County may deem best or choose to allow, permit, give or grant. 

(2) Nothing herein shall be construed to prevent County and its proper authorities from 
constructing and installing water lines, sewers, gutters, or improvements to its public 
highways, streets and alleys, and for that purpase, to require the Grantee at Grantee's own 
expense to remove Grantee's facilities to conform thereto and facilitate the same. 

- 

, 

C. Reservation of Rights. 

(1) County reserves the right to alter and amend the Franchise at any time and in any 
manner necessary for the safety or welfare of the public or to protect the public interests, 
and County reserves the right to impose at any time restrictions and limitations upon the use 
of the public streets, alleys and highways as County deems best for the public safety or 
welfare. 

Santa Cruz Water Franchise 2 
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(2) Camty expressly resentes the right, after due notice to grantee, to mol fy, amend, 
alter, change or eliminate any of the provisions of the Franchise which may become obsolete 
or impractical; and to impose such additional conditions upon the grantee as may be just and 
reasonable, such conditions to be those deemed necessary for the purpose of insuring 
adequate service to the public; provided however, County shail not modify, amend, alter, 
change or eliminate any of said provisions until after a public hearing, if such is Iegally 
required or requested by grantee. 

Section 3: RENEWAI,/SUB~EQU~VT APPLICATION/REMOVAL OF SYSTEM 

A. The Franchise herein granted shall expire on the December 2, 2022; and upon its 
termination, Grantee shall cease to exercise under the terms of the Franchise the privileges 
herein granted. In the event Grantee desires a renewal of the Friinchise herein granted, or 
a new kanchise for a subsequent period, Grantee shall apply to and open negotiations with 
County for that purpose at least six (6) months before the expiration of the Franchise herein 
granted; but nothing herein shall be construed to bind County to grant such renewal or 
subsequent franchise. 

I B. 
streets, alleys, ways, highways and bridges w i ~  the Franchise Area and shall restore the 
areas to their original condition. If such removal is not completed within six months of such 
termination, County may deem any property not removed as having been abandoned. 

Upon termhation of the Franchise the grantee shall remove its facilities from the 

Section 4: R E G U T I O N  

- -  

Grantee, its successors and assigns shall be subject to reasonable regulations for the 
maintenance by grantee, its successors and assip, of such portion of the public streets, 
alleys and highways altered, damaged or destroyed by Grantee, its agents or employees in 
exercising the privileges granted by the Franchise. 

Section 5: CONSTRUCTION, IN!3TALLATION AND REPAIRS 

A. Prior to the beginning of any construction for installation of water lines and related 
appurtenances, the Grantee, its successors and assigns will submit a plan of proposed 
construction to the Pinal County Engineer and will not commence any construction until the 
plan of construction is approved by the County Engineer or his designate; 

B. All work performed by Grantee under the Franchise shall be done in the manner 
presmied by County and subject to the supervision of County, and in strict compliance with 
all laws, ordinances, rules and regulations of federal, state and local governments. 

C. No construction, reconstruction, repair, or relocation under the Franchis-e shall be 
commenced until written permits have been obtained from the proper county officials. In 
any pem-t so issued, such officials may impose such conditions and regulations as a 
condition of the granting of the same as are necessq for the purpose of protecting any 
structures in the highways or streets and for the proper restoration of such highways, streets 
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and structures, and for the protection af the public and the continuiq of pedestrian and 
vehicuIar traffic. 

D. No canstruction under the Franchise by grantee shall impose upon County the duty 
to maintain any public street, alley or highway unIess County accepts said public street, alley 
or highway into the county maintenance system as provided by law. 

Section 6: INSPECTION 

. 

County shall, if it deems it necessary, have the right to inspect the canstructioon, operation 
and maintenance of Grantee’s facilities ta insure the proper performance of the terms of the 

. Franchise panted herein. 

Section 7: SUFFICIENCY, LOCATION AND MAINTENANCE 

All of Grantee’s Facilities shll  be in all respects adequate, efficient, substantial and 
permanent in design and workmanship, and shall be so located, erected and maintained so 
8s not to interfere with the use and enjoyment of the public streets, alleys and highways. All 
of Grantee’s Faciliries erected by Grantee shall be maintained in a safe, suitable, substantial 
condition and in good order and repair. 

Section 8: EXPANSION 

Grantee will, from time to time, during the term of the Franchise make such enlargements 
and extensions of its water system as are necessary to adequately provide for the 
requirements of County and the inhabitants of the Franchise Area; provided that nothing 
herein shall compel Grantee to expand or enlarge its system beyond the economic and 
operating limits thereof. Such enlargements and extensions shall be made in accordance 
with company rules and regulations. 

Section 9: RELOCATION 

. 

A. During the term of the Franchise whenever County or any qualified authority having 
jurisdiction in the Franchise Area alters, repairs, improves, or changes the grade of, any 
public streets, alleys and highways in the Franchise Area during the term of the Franchise, 
then and in such event, Grantee, its successors or assigns, at its own expense, shall promptly, 
tipon reasonable notice, make such changes in the location, structure or alignment of its 
water lines and related appurtenances as the public officials in charge of such work may 
deem necessary. 

B. After thirty (30) days notice to Grantee, of needed changes or corrections and upon 
the failure of Grantee, to make such changes set forth in Section 9(A) above or. to correct 
any damage to the right-of-way of any public street, alley or highway within the Franchise 
Area caused directly or indirectly by Grantee, its agents, successors or assigns, County or its 
successors shall have the right to make such changes or corrections at the expense of said 
Grantee, its successors or assigns, and such expenses shall be due and payable upon written 
demand by County or its successors to Grantee, its successors or assigns. 
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A If any streets, highways, alleys, ways, bridges, sidewalks, public place, or other public 
facility should be disturbed, altered, damaged or destroyed by Grantee, its employees, 
contractors, subcontractors or agents in the construction, instdation, .operation and 
maintenance of Grantee’s Facilities under the Franchise, the same shall be promptIy 
repaired, reconstructed, replaced or restored by Grantee, without cost to County, as soon 
as practicable and in as good condition as before Grantee’s entry and to the satisfaction of 
County. If Grantee fails to make such restoration and repairs within a reasonable time as 
determined by County, then County may fix a reasonable time for such restoration and 
repairs and shall now Grantee in Writing of the restoration and repairs required and the 
time fixed for the performance thereof. Upon failure of Grantee to comply within the time 
specified, County may cause proper restoration and repairs to be made, and the expense of 
such work shall be paid by Grantee upon demand by County. 

B. Grantee shall be responsible to every owner af propew which shall be injured by the 
work of construction, installation, operation or maintenance of Grantee’s Facilities under the 
Franchise, all physical damage which shall be done to such injured property through any act 
OT omission of Grantee, its employees, contractors, subcontractors or agents arising out of 
said construction, installation, operation or maintenance. 

C It is a condition of the Franchise that County shall not and does not by reason of the 
Franchise assume any liability of the Granree whatsoever for injury to persons or damage 
to property. 

Section 11: I N D r n r n C A T I O N  

Grantee by its acceptance of the Franchise agrees for itsel& its successors and assigns that 
throughout the entire term of this franchise, Grantee, its successors and assigns, at its sole 
cost and expense, shall indemnifv, defend, save and hold harmless Pinal County, its elected 
officers, employees and agents from any and all lawsuits, judgments and claims for injury, 
death and damage to persons and propeq, both real and personal, caused by the 
construction, design, installation, operation or maintenance of any structure, equipment, 
water Lines or related appurtenances by Grantee within the Franchise Area. Indemnified 
expenses’shall include, but not be limited to, litigation and arbitration expenses, and 
attorneys’ fees. 

a 

Section 12: ACCFlPTANCE BY GRANTEE 1 EFFECITW DATE IFRQNCHISE 

The Franchise shall be accepted by Grantee by written instrument in the form attached 
hereto as Exhibit ”El” (hereinafter “Acceptance”), executed and acknowledged by it as a deed 
is required to be, and filed with the CIerk af the Pinal County Board of Supervisors within 
thirty days after the date this Franchise is accepted by County. This Franchise shall be 
effective upon delivery of the Acceptance to the Clerk of the Pind County Board of 
Supervisors in the Form required and within the time specified above. 
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Section W :  LIMITS ON GRANTEE'S RECOURSE 

k Grantee by its acceptance of the Franchise acknowledges such acceptance relies upon 
grantee's own investigation and understanding of the power and authority of the County to 
grant said franchise. Grantee by its acceptance of the Franchise accepts the validity of the 
terms and conditions of the Franchise in their entirety and agrees it will not, at any time, 
proceed against County in any claim or proceeding challenging any term or provision of the 
Franchise as unreasonable, arbitrary or void, or that County did not have the authority to 
impose such tenn or condition. 

B. Grantee by accepting the Franchise acknowledges that it has not been induced to 
- accept the same by any promise, verbal or written, by or on behalf of Cowty or by any third 

person regarding any term or condition of the Franchise not expressed therein. Grantee by 
its acceptance of the Franchise fwther pledges that no promise or inducement, oral or 
written, has been made to any employee or official of County regarding receipt of the 
Franchise. 

C. Grantee by its acceptance of the Franchise further acknowledges that it has carefully 
read the terms and conditions of the Franchise and accepts without reservation the 
obligations imposed by the terms and conditions herein. 

D. 
final. 

The Board's deckion concerning its seiection and awarding of the Franchise shall be 
, 

Section 14: FAILURE TO ENFORCE FRiUVCKlSE 

Grantee shall not be excused from complying with any of the terms and conditions of the 
Franchise by any failure of County, upon any one or more occasions, to insist upon the 
Grantee's performance or to seek Grantee's compliance with any one or more of such terms 
or conditions. 

Section 15: C 0 M " C E  WITH TEE LAW 

Grantee shall at all times, conduct its business under the Franchise in accordance with all 
federal, state and locd laws, rules and reguIations, as amended, incIuding any future 
amendments thereto as may, from rime to time, be adapted. 

Section 16: I"ERPRETA"IONlGOVER.i.iG LAW 

The interpretation and performance of the Franchise and of the general terms and 
conditions shall be in accordance with and governed by the laws of the State of Arizona. 

Section 17: VENUE 

Exclusive venue for any legal action to enforce the provisions, terms and conditions of the 
Franchise shall be the Superior Court of the State of Arizona in and for the County of Pinal, 
Florence, Arizona.. 
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S d o n  18: S m I L , I T Y  

If any section, provision, term or covenant or any portion of any section, provision, term or 
covenant of the Franchise is determined to be illegal iwalid M uncomtitutional, by any 
court of competent jurisdiction or by any state or federal regulatory agency having 
jurisdiction thereof, such determination shall have no effect on any remahhg portion of such 
section, provision, term or covenant or the remaining sections, provisions, terms or covenants 
of the Franchise, aU of which wil l  remain in full force and effect for the term of the 
Franchise or any renewal or renewab thereo€. 

- 

k If Grantee EaiIs to comply with any of the provisions of this agreement or defaults in 
any of its obligations hereunder, except for causes beyond the reasonable control of Grantee; 
and shall fail within thirty (30) days after written notice from County to commence, and 
within a reasonable time, complete the correction of such default or noncompliance, County 
shall have the right to revoke this agreement and all rights of Grantee hereunder. In the 
event Grantee makes a general assignment or general arrangement for the benefit of 
creditors; or a trustee or receiver is appointed to take possession of substantially all of 
Grantee’s Facilities within the Franchise Area or of Grantee’s interest in thh Franchise, 
where possession is not restored to Grantee within t b i q  (30) days; or Grantee’s Facilities 
within the Franchise Area are subject to an attachment, execution or other seizure of 
substantially all of the Grantee’s Facilities within the Franchise Area or this Franchise, where 
such seizure is not discharged within thirty (30) days, County may declare d e  Franchise, 
along with the Original Franchise, forfeited and terminated. 

. 

33. 
pc .jess arising from such violations. 

Nothing herein contained shall limit or resnict any other legal rights that County may 

Section 2 0  REVOCATION OF FRANCHISE 

The Franchise may after due notice and hearing, be revoked by County for any of the 
following reasons: 

k For false or misleading statements in, or material omissions from the application for 
and the hearing on the granting of .the Franchise. 

For any transfer or assignment of the Franchise or control thereof without County’s 
written consent. 

€3. 

C. For failure to comply with any of the terms and conditions of the Franchise. 

.Section 21: ASSXGNMENTfI’RANSFER 

Grantee shaU not assign or transfer any interest in the Franchise without the priar written 
consent of County. Said Board shall not unreasonably withhold its consent to a proposed 
transfer. 
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Section 22: NOTICE I 

I 
I Notices required under the Franchise shall be delivered or sent by certified mail, postage 
I prepaid to: 
I 

I Grantor: 

Clerk of the Pin4 County Board of Supervisors 
P.O. Bax 827 
31 N. Pinal 
FIorence, Arizona 85232 

Grantee: 

Santa Cru Water Compauy . 
426 N. 44th Street 
Suite 100 
Phoenix, Arizona 85008 

. 

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall 
be deemed to have been givm at the time of delivery. Either party may change its address 
under this section by written notice to the other party. 

section23: R32MEDIEs 

R i g h t s  and remedies reserved to the parties by the Franchise are cumulative and shall be 
in addition to and not in derogation of any other rights or remedies which the parties may 
have with respect to the subject matter of the Franchise and a waiver thereof at any time 
shall not affect any other time. 

Section 2 4  RIGHT OF TNTERVENTXON 

County hereby reserves to itself, and Grantee hereby grants to County, the right to intervene 
in any suit, action or proceeding involving any provision in the Franchise. 

Section 25: BOOKS AM) RECORDS 

Grantee shall maintain books and records that identify all of Grantee's underground facilities 
by type and location within the Franchise Area. Grantee wiU make such books and records 
available to County upon County's request and without cost to County. 

Section 26: AD VALOREM TAXES 

Grantee shall pay its ad valorem taxes before they become delinquent. To accomplish this, 
Grantee shall deposit a sum equal to one-half of the prior years taxes in a separate trust 
accaunt to pay the current years taxes. Phal County, through its agents shall have the right 
to audit the account at any time during normal business hours. 
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TO: Board of Supervisors Pinal County, Arizona 

Grantee, Santa Cruz Water Company, a@) Arizona corporation, does hereby accept the - 
grant of a new public utility fi-anchise from Pinal County, Arizona, 

(hereinafter "Fraochise"), to construct, operate, and maintain water lines and related 
fixtures along, under and across present and future public streets, alleys and highways, 
except state highways, within *e unincorporated area of Pinal County, Arizona, as stated 
in its application for a new public utiIity franchise. 

12-3-97 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, 
abide by, to observe and perform all the provisions, terms and conditions of the 
Franchise. Grantee accepts such provisions, terms and conditions and expressly waives 
any and all objections to the reasonableness or Ie?al& of any provisions of the same or 
any part thereof, or as to the legal right or authority of the County of Pinal to impose the 
same. - 
Grantee declares that the statements and recitals in said Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions 
in said Franchise recited to have been or to be made by Grantee. 

Dated this I? 3 day of &A- 2 ,19= 

Santa C m  Water Company 

Title: ,uQJ-- 

STATEOFARZZONA ) 

County of )Mac(  up^ ) 
) ss. 

trument was acknowledged befor me this 7 '& 
,197 9 J by WLbf,d 3 3 .I .dr4!2,, I / J U & L f '  . m- , a(n> Arizona corporation, and being authorized to 

g instrument on behalf of the corporation for the purposes 
~ 

therein stated. 
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Creation Of The Santa Cruz Water Pranchise 

WHERJZM, Santa Cruz Water Company, a(n) Arizona corporation, duly authorized to 
conduct business in the State of Arizona, has duly filed and presented to the Board of 
Supervisors of the County of Pinal, State of Arizona, its application for a new public utility 
franchise for the purpose of constructing, operating and maintaining water lines and related 
appurtenances along, under and across the public meets, alleys and highways, except federal. 
and state highways, within the unincorporated area of Pinal County, Arizona, as descn'bed 
in Exhiiit "A" attached hereto (hereinafter "Application"). 

WHEREAS, upon filing of the Application for the public utility franchise, the Board of 
Suplrvisors of Pinal County ordered a public nodce of its intent to consider the gantina of 
the public utility franchise to be published in a newspaper of general circulation, in P m d  
Counry, Arizona, stating the time and place for consideration of the Application was set for 
1O:OO A.M. on December 3,1997, at the Pinal County Board of Supervisors' Hearing Room, 
Administration Building No. 1, Florence, Arizona. 

? 

- . 
c 

WKEXEAS, said Application having come on regularly for hearing at 1045 A.M. on 
December 3,1997; and it appearing from the affidavit of the publisher of the Casa Grande 
Valley Newspaper, Inc. that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three 
consecutive weeks prior to said,hearing date, to-wit: in the issues of the Casa Grande 
Dispatch published on November 12,1997, November 19,1997, and November 26,1997; and 
the matter being called for hearing at 10:45 AM., and an opportunity having been given to 
all interested parties to be heard. 

" E R E A S ,  the Board of Supexvisors of Pinal County has the power to create a water and 
sewer franchise under its general police powers in such *matters. 

NOW, TEERXFORE, 

Section 1: DEFINITIONS -. . 

The following terms used in this expansion and amendment of the Original Franchise shall 
have the following meanings: 

A. County: Pinal County, Arizona 
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B- Board: Board of Supemisors of Plnal County, Arizona. 

C. Grantor: Pinal County, by and through its Board of Supervisors 

D. Grantee: Santa Cruz Water Company, a(n) Arizona corporation, its successors 
and assigns 

E. Grantee's Facilities: Water lines and related appurtenances 

Section2: GRANT 

k Grantor, on December 3,1997, hereby grants to Grantee, for a period of twenty-five 
years, this new public utility franchise (hereinafter 'Franchise") for the purpose of 
constructing, aperatins and maintaining water lines and related appurtenances along, under 
and across public streets, alleys and highways, except federal and state highways, under the 
terms and conditions set forth herein within the unincorporated area of Phal County, 
Arizona, as described in the Application (hereinafter "Franchise Area"). 

B. Nonexclusive Franchise. 

(1) The Franchise granted hereby shall not be exclusive and shall not restrict in any 
manner the right of County in the exercise of any regulatory power which it now has or 
which may hereafter be authorized or permitted by the laws of the State of Arizona. 
Nothing herein shall be construed to prevent County from granting other like or s M a r  
franchises to any other person, firm or corporation- County retains and shall ever be 
considered as having and retaining the right and power to allow and to grant to any other 

\person, firm, corporation or otheicompanies, franchise rights and privileges to be exercised 
in and upon its public streets, alleys, highways and publjc pIaces, and such of the same and , 
parts thereof as County may deem best or choose to allow, permit, give or grant. 

, 

- 

(2) Nothing herein shall be construed to prevent County and its proper authorities from 
constructing and installing water lines, sewers, gutters, or improvements to its public 
highways, streets and alleys, and for that purpose, to require the Grantee at Grantee's own 
expense to remove Grantee's facilities to conform thereto and facilitate the same. 

C. Reservation of Rights. 

(1) County reserves the right to alter and amend the Franchise at any time and in any 
manner necessary for the safety or welfare of the public or to protect the public interests, 
and County reserves the right to impose at any h e  restrictions and limitations upon the use 
of the public streets, alleys and highways as County deems best for the public safety or 
welfare. 
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(2) County expressly reserves the right, after due notice to grantee, to modify, amend, 
alter, change or eliminate any of the provisions of the Franchise which may become obsolete 
or impractical, and to impose such additional conditions upon the grantee as may be just and 
reasonable, such conditions to be those deemed necessary for the purpose of insuring 
adequate service to the public; provided however, County shall not m o w ,  amend, alter, 
change or eliminate any of said provisions until after a public hearing, if such is Iegally 
required or requested by grantee. 

. 

Section 3: RENEWAIJSUBSEQUEN" -APPLKCATION/REMOVAL OF SYSTEM 

A. The Franchise herein granted shall expire on d e  December 2, 2022; and upon its 
termination, Grantee shall cease to exercise under the terms of the Franchise the privileges 
herein granted. In the event Grantee desires a renewal of the Frzinchise herein granted, or 
a new franchise for a subsequent period, Grantee shall apply to and open negotiations with 
County for that purpose at least six (6) months before the expiration of the Franchise herein 
granted; but nothing herein shall be construed to bind County to grant such renewal or 
subsequent hnchise. 

€3. Upon termination of the Franchise the grantee shall remove its hciliries from the 
streets, aileys, ways, highways and bridges within the Franchise Area and shall restore the 
areas to their original condition. If such removal is not compIeted within six months of such 
termination, County may deem any property not removed as having been abandoned 

Section 4: R E G U T I O N  

Grantee, its successors and assigns shall be subject to reasonable regulations for d e  
maintenance by grantee, its successors and assip,  of such portion of the public streets, 
alleys and highways altered, damaged or destroyed by Grantee, its agents or employees in 
exercising the privileges granted by the Franchise. 

Section 5: CONSTRUCTION, I N S f i U T I O W  AND REPAIRS 

A. Prior to the beginning of any conshuction for installation of water lines and related 
appurtenances, the Grantee, its successors and assigns will submit a plan of proposed 
constmction to the Pinal County Engineer and will not commence any constmction until the 
plan of construction is approved by the County Engineer or his designate. 

B. ALI work performed by Grantee under the Franchise shall be done in the manner 
presm'bed by County and subject to the supemision of County, and in strkt compliance with 
all laws, ordinances, rules and regulations of federal, state and local governments. 

C. No construction, reconstsuction, repair, or relocation under the Franchise shall be 
commenced until written permits have been obtained from the proper county officials. Ln 
any permit so issued, such officials may impose such conditions and regulations as a 
condition of the granting of the same as are necessary for the purpose of protecting any 
structures in the highways or streets and for the proper restoration of such highways, streets 
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and structures, and for the protection of the public and the continuity of pedestrian and 
I vehicular traffic. 
I 
I D. No construction under the Frauchise by grantee shall impose upon County the duty 
I to maintain any public street, alley or highway unless County accepts said public street, alley 

or highway into the county maintenance system as provided by law. 
. 

l 
I 

I Section 4: INSPECTION 

County shall, if it deems it necessary, have the right to inspect the construction, operation 

Franchise granted herein. 

I 

l and maintenance of Grantee’s facilities to insure the proper performance of the terms of the 

Section SUFFICIENCY, LOCATION AND MAI”ANCIE 

All of Grantee’s Facilities shall be in all respects adequate, efficient, substantial and 
permanent in design and workmanship, and shall be so located, erected and maintained so 
as not to interfere with the use and enjoyment of the public streets, alleys and highways. All 
of Grantee’s Facilities erected by Grantee shall be maintained in a safe, suitable, substantial 
condition and in gaod order and repair. 

Section 8: EXPANSION 

Grantee will, from time to time, during the term afthe Franchise make such enlargements 
and extensions of its water system as are necessary to adequately provide for the 
requirements of County and the inhabitants of the Franchise Area; provided that nothing 
herein shall compel Grantee to expand or enlarge its system beyond the economic and 
operating limits thereof. Such enlargements and extensions shall be made in accordance 
with company rules and regulations. 

. 

. 

Section 9: IRELOCATXON 

A. During the term of the Franchise whenever County or any qualified authority having 
jurisdiction in the Franchise Area alters, repairs, improves, or changes the grade of, any 
public streets, alleys and highways in the Franchise Area during the term of the Franchise, 
then and in such event, Grantee, its successors or assigns, at its own expense, shall promptly, 
Qpon reasonable notice, make such changes in the location, structure or alignment of its 
water lines and related appurtenances as the public officials in charge of such work may 
deem necessary. 

B. After thmy (30) days notice to Grantee, of needed changes or corrections and upon 
I the failure of Grantee, to make such changes set forth in Section 9(A) above or-to correct 

any damage to the right-of-way of any public street, alley or highway within the Franchise 
Area caused directly or indirectly by Grantee, its agents, successors or assigns, County or its 

I 

I 
I 

successors shall have the right to make such changes or corrections at the expense of said 
Grantee, its successors or assigns, and such expenses shall be due and payable upon written 
demand by County or its successors to Grantee, its successors or assigns. 

I 
I 

I 
I 
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SectionlO: W D L I T Y  

A. If any streets, highways, alleys, ways, bridges, sidewalks, public place, or other public 
facility should be disturbed, altered, damaged or destroyed by Grantee, its employees, 
cantractors, subcontractors or agents in the construction, installation, .operation and 
maintenance of Grantee's Facilities under the Franchise, the same shall be promptly 
repaired, reconstructed, replaced or restored by Grantee, without cost to County, as soon 
as practicable and in as good condition as before Grantee's entry and to the satisfaction of 
Counq. If Grantee fails to make such restoration and repairs within a reasonable time as 
determined by County, then County may fix a reasonable time for such restoration and 
rep& and shall noti@ Grantee in Writing of the restoration and repairs required and the 
time fixed €or the performance thereof. Upon failure of Grantee to comply within the time 
specified, County may cause proper restoration and repairs to be made, and the expense of 
such work shall be paid by Grantee upon demand by County. 

B. Grantee shall be respoxkible to eveIy owner of property which shall be injured by the 
work of construction, installation, operation or maintenance of Grantee's Facilities under the 
Franchise, all physical damage which shaIl be done to such injured property through any act 
or omission of Grantee, its employees, contractors, subcontractors or agents arising out of 
said construction, installation, operation or maintenance. 

C. It is a condition of the Franchise that County shall not and does not by reason of the 
Franchise assume any liability of the Grantee whatsoever for injury to persons or damage 
to property. 

Grantee by its acceptance of the Franchise agrees €or itseff, its successors and ass', PIIS that 
throughout the entire tern of this franchise, Grantee, its successors and assigns, at its sole 
cost and expense, shag indemnifv, defend, save and hold harmless Pinal County, its elected 
officers, employees and agents from any and all lawsuits, judgments and claims for injury, 
death and damage to persons and property, both red and personal, caused by the 
construction, design, installation, operation or maintenance of any structure, equipment, 
water lines or related appurtenances by Grantee within the Franchise Area. Indemnified 
expenses-shall include, but not be limited to, litigation and arbitration expenses, and 
attorneys' fees. 

1 

Section 12: ACCEPTANCE BY GRANTEE / EFFEcrrvE DATE FRANCHISE 

The Franchise shall be accepted by Grantee by written instrument in the form attached 
hereto as Exhiiit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed 
is required to be, and filed with the CIerk of the Pinal County Board of Supervisors within 
thirty days after the date this Franchise is accepted by County. This Franchise shall be 
effective upon delivery of the Acceptance to the Clerk of the PinaI County Board of 
Supervisors in the form required and within the time specified above. 
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Section 13: LIMITS ON G l U ” S  RECOUR!B 

A. Grantee by its acceptance of the Franchise acknowledges such acceptance relies upon 
grantee’s own investigation and understanding of the power and authority of the County to 
grant said franchise. Grantee by its acceptance of the Franchise accepts the validity of the 
terms and conditions of the Franchise in their entirety and agrees it will not, at my time, 
proceed against County in any claim or proceeding challenging any term or provision of the 
Franchise as unreasonable, arbitrary or void, or that County did not have the authority to 
impose such term or condition. 

p .  1s 

B. Grantee by accepting the Franchise acknowledges that it has not been induced to 
accept the same by any promise, verbal or written, by or on behalf of County or by any third 
person regarding any term or condition of the Franchise not expressed therein. Grantee by 
its acceptance of the Franchise further pledges that no promise or inducement, oral or 
written, has been made to any employee or.official of County regarding receipt of the 
Franchise. 

C. Grantee by its acceptance of the Franchise further acknowledges that it has carefully 
read the terms and conditions of the Franchise and accepts without reservation the 
obligations imposed by the terms and conditions herein. 

D. 
final. 

The Board’s decision concerning its selection and awarding of the Franchise shall be 

Section 14: FAILURE TO ENFORCE FRAiVCHISE 

Grantee shall not be excused from complying with any of the terms and conditions of the 
Franchise by any failure of County, upon any one or more occasions, to insist upon the 
Grantee’s performance or to seek Grantee’s compliance with any one or more of such terms 
or conditions. 

Section 1% C O l C E  WITH THE LAW 

Grantee shall at all times, conduct its business under the Franchise in accordance with alI 
federal, state and local laws, rules and regulations, as amended, including any future 
amendments thereto as may, from time to time, be adopted. 

Section 16: l ” E X P ~ A T I O N / G O V E R . i . i G  LAW 

The interpretation and performance of the Franchise and of the general terms and 
conditions shall be in accordance with and governed by the laws of the State of Arizona. 

Sectionl?: VENUE 

Exclusive venue for any legal action to enforce the provisions, terms and conditions of the 
Franchise shall be the Superior Court of the State of Arizona in and for the County oE Pinal, 
Florence, Arizona.. 

Santa Cruz Water Franchise 6 
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Section 18: S w m  
- 

If any section, provision, term or covenant or any portion of any section, provision, tenn or 
covenant of the Franchise is determined to be illegaI, invalid or unconstitutional, by any 

jurisdiction thereof, such determination shall have no effect on any remaining portion of such 
section, provision, term or covenant or the remaining sections, provisions, terms or covenants 
of the Franchise, all of which will remain in full force and effect for the term of the 
Franchise or my renewal or renewals thereof. 

Section 19: FOlwEmuRE 

I court of competent jurisdiction or by any state or federal regulatory agency having 

A If Grantee fails to comply with any of the provisions of this agreement or dehults in 
any of its obligations hereunder, except for causes beyond the reasonable control of Grantee; 
and shall fail Within thirty (30) days after written notice from County to commence, and 
within a reasonable time, complete the correcdon of such default or noncompliance, County 
shall have the right to revoke this agreement and all rights of Grantee hereunder. In the 
event Grantee makes a general assignment or general arrangement for the benefit of 
creditors; or a trustee or receiver is appointed to take possession of substantiaIly aU of 
Grantee’s Facilities within the Franchise Area or of Grantee’s interest in ~s Franchise, 
where possession is not restored to Grantee within thirty (30) days; or Grantee’s Facilities 
within the Franchise Area are subject to an attachment, execution or other seizure of 
substantially aIl of the Grantee’s Facilities within the Franchise Area or th is  Franchise, where 
such seizure is not discharged within thirty (30) days, County may declare the Franchise, 
along with the Original Franchise, forfeited and terminated. 

* 

B. 
pc .sess arising from such violations. 

Nothing herein contained shall limit or restrict any other Iegal rights that County may 

Section 20: REVOCATION OF FRANCLIIS’IE 

The Franchise may after due notice and hearing, be revoked by County for any of the 
following reasons: 

k For false or misleading statements in, or material omissions from the application for 
and the hearing on the granting of ,the Franchise. 

B. For any transfer or assignment of the Franchise or control thereof without County’s 
written consent. 

C .  

Section 21: ASSIGNMENT/TRANSFE.R 

For failure to comply with any of the terms and conditions of the Franchise. 

I 

I transfer. 

Grantee shall not assign or transfer any interest in the Franchise without rhe prior written 
I consent of County. Said Board shall not unreasonably withhold its consent to a proposed 

Santa Cruz Water Franchise 7 
I 
I 
I 
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Section 22: NOTICE 

Notices required under the Franchise shall be delivered or sent by certified mail, postage 
prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 

I Florence, Arizona 85232 

Grantee: 

Santa Cruz Water Company . 
426 N. 44th Street 
Suite 100 
Phoenix, Arizona 85008 

. 

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall 
be deemed to have been giv2:n at the time of delivery. Either party may change its address 
under this section by written notice to the other party. 

Section23: RENEDIES . 
Rights and remedies reserved to the parties by the Franchise are cumulative and shall be 
in addition to and not in derogation of any other rights or remedies which the parties may 
have with respect to the subject matter of the Franchise and a waiver thereof at any time 
shall not affect any other time. 

Section 24: RIGHT OF INTERVflVTXON 

. 

County hereby reserves to itses and Grantee hereby grants to County, the right to intervene 
in any suit, action or proceeding involving any provision in the Franchise. 

Section 25: BOOKS AMI RECORDS 

Grantee shall maintain books and records that identify all of Grantee's underground facilities 
by type and location within the Franchise Area. Grantee will make such books and records 
available to County upon County's request and without cost to County. 

Section 26: AD VALOREM TAXES 

Grantee shall pay its ad valorem taxes before they become delinquent. To accomplish this, 
Grantee shall deposit a sum equal to one-half of the prior years taxes in a separate trust 
account to pay the current years taxes. Phal County, through its agents shall have the right 
to audit the account at any time during normal business hours. 

Santa Cruz Water Franchise 8 
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- 
iN WITNESS W O E ;  the Board of S u p e h r s  of Pinal County, Arizona, by iis 
Chairman and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its 
official seal to be affbred on December 3, 1997. 

APPROVED AS TO FORM. 

ROBERT CARTER OLSON 
PIN& COUNTY A'ITORNEY 

I 

Santa Cruz Water Franchise 

r 
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BEFORE THE BOARD OF SUPERVISORS 

OF 

COUSTY OF PIN& STATE OF ARIZONA 

p-24  
..- 

IN THE MA= O F ' T H E )  
APPLICATION OF SANTA CRUZ 1 APPLICATiON FOR 
WATER COMP-A.NY, TO OBTiuN A ) NEW PUBLIC UTILfTY FIWNCWISE 
WATER FRANCHISE 1 

TO THE HONOWLE BOARD OF SUPERVISORS: 

COMES NOW the above-named Xppliclat and petitions &e P N f i  COUNTY BOARD OF 

Sl.jTPERvISORS AS FOLLOWS: 

I. c 

?hat petitioner, SAWA CRUZ WATER COMPANY (Santa Cruz), an Arizom Carpacation 

with its principal place of business in the County of Pinat, State of Arizona. The current address of 

Smta CNZ is 426 N. 44* Sire&, Suite 100, Phoeni.c, , ~ - ~ z o M  85008. 

11. 
That Sank Cnrz here -de r  designated s the Grantee, doing business in P d  County, 

Arizona, hereby petitions your body for a Utility Franchise to maintain and optrate a water system, 

including transmission lines and all appurttaancq to seme in portions of Pinal County. The fbll legal 

description is attached hereto as Exhibit I- 

Ill. 

That your petitioner bas made appliutiom to the Arizona Corporation Commission for a 

Certificate of Public Convenience and Necessity to exercise the €unctions of a p u b k  utility to provide 

water service to persons Living withiin this Said tern'tory as shown on Exhibit 2, subject to the laws of 

the State of Arizona 
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IV. 
?hat your petitioner, if granted the h c h k e  for this tcxrimry, proposes to e n m e  in and oury 

ou the business of a wateicompany. 

V. 

That your petitioner is financially able io undcrdc instdhuon of said serViccs and provide 

water service within said territory for which this h c f i s e  is requested. 

VI. 
That &e Board of SuperVisors may impose such rzstric&.ms and Iitations upon the pubIic 

roads as it deems best for the public safety and weihre. 

VII. 
That the petitioner submits herewith the required S200.00 fiiine fee with this application. 

c 

VIIL 
That by resun of the hcts already st3ted hercin and because of the fact thac no adequate and 

safe suppty of water are now available UI persons now living, or who may live, within the said territory 

hereinbefore described, and because of the further i k r  *&a water promptly supplied to waiting 

customers and prospective applicmts \vi11 do much to develop and improve the area described, and to 

increase the papulation of the communities within which services are supplied, your petitioner 

respectfirlly petitions your HonorabIt Boards of SupeMsors to grant this Application for a right and 

franchise from the County of Pkd, State of Arizona, to constmcg maintain and opente their pipelines 

and appurtenances for a water system in, over, under, across and upon the existing County awned and 

future Rights-of-way for a period of twenty-five (25) years. 

1 

IX. 
That public Notice be gvea in a newspaper of general circulation published within the 

. Couot_v of PinaI, as may be required by law, prior to the date set for &e consideration by the Board of 

Supervisors of its intention to grant said Franchise application. 

2 
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x 
All correspondenct re3ardi.ng this jpplidon should be addressed to: 

Michael T. ReinboId, President 

426 N. 44& S h u t  
Suite 100 
Phaenix,Arizona 85008 

C ~ u t  Water Company 

Dated this 2 p  day of October, 1997 

S a n k  Cnrz Water Company 

By: 
Michael T. ReinboId . 
Prcsidkt - 
426 N. 44' Street 
suite 100 
PhoeniK Arizona 85008 

p.26 
- -  
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Exhibit I 

Sanh Crra Water Company 

Franchise Legal Description 

I ku OF SECTIONS 13 AND 14, AND THAT PORTION OF SECTION 15 LYING EASTERLY OF 
THE WEjTERLY RIGHT-OF-WAY LINE OF ARIZONA STATE ROUTE 347 (NGk JOHN 
WAYNE PARKWAY). TOWN~HTP 4 SOUTH, R;wGE 3 Em, GILA AND SALT RIVER B M E  
AM) MERIDIAN, PINAL COUNTY, ARIZONA 

CONTAINS 1.G ACRES, MORE ORLESS 

. -  

. - - _ -  
I . . . -_ 
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Exhibit B 

ACCET"CE OF FRANcEllSE 

p. ZY 
_. - 

To: 

Grantee, Santa Cruz Water Company, a@) Arizona corporation, does hereby accept the 
grant of a new public utility franchise from Pinal County, Arizona, 

(hereinafter 'Franchise"), to construct, operate, and maintain water lines and related Extures 
along, under and across present and future public streets, alleys and highways, except state 
highways, within the unincoGorated area of Phal County, Arizona, as stated in its 
application for a new public utility franchise. 

Grantee unconditionally accepts the franchise and covenants ta faithfully comply with, abide 
by, to observe and perform all the provisions, tenns and conditions of the Franchise. . 
Grantee accepts such provisions, terns and conditions and expressly waives any and all 
objections to the reasonabfeness or legality of any provisions of the sahe or any part thereof, 
or as to the legal right or authority of the County of Pinal to impose the same. 

Board of Supervisors Pinal County, Arizona 

Grantee decIares that the statements and recitals in said Franchise are correct, and Grantee 
declares it has made and does make the agreement, statements and admissions in said 
Franchise recited to have been or to be made by Grantee. 

Dated this day of ,19-. e 

. -  
Santa Cruz Water Company 

By: 

Title: 

STATEOFARIZONA ) 
) ss. 

county of 1 
The foregoing instrument was acknowledged before me th is  d Y  

of 9 19- by 
of a(n) Arizona corporation, and being authorized to do so, 
executed the foregoing instrument on behalf of the corporation for the purposes therein 
stated. 

Notary Public 
My Commission Expires: 

--:.. . 
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LEGAL DESCRIPTION FOR UTILITY FRANCHISE EXPANSION FOR 
SANTA CRUZ WATER COMPANY, L.L.C. AND 
PAL0 VEIU)E UTlLITES COMPANY, L.L.C. 

- THAT PORTION OF SECTION 15, TOWNSHIP 4 SOUTH,.RANGE 3 EAST, GILA 
& SALT RIVER BASE & MERIDIAN, PFNA.L COUNTY, ARIZONA, LYING 

347, EXCEPT THE WEST f 60 FEET OF THE NORTHWEST QUARTER THEREOF; 
WESTERLY OF THE WESTERLY RIGHT-OF-WAY OF ARIZONA STATE ROUTE 

TOGETHER WITH THEi NORTHEAST QUARTER OF SECTION 21', TOWNSHIP 4 
SOUTH, RANGE 3 EAST; 

TOGETHER WITH A.LL OF SECTION 22, TOWNSHIP 4 SOUTH, RANGE 3 EAST, 
EXCEPT THE WESTERLY 500 FEET OS THE SOUTHEFUY 1803 FEET OF THE 
SOUTHWEST QUARTER THEREOF, AND EXCEPT THE SOUTHERLY 173 FEET 
OF THE SOUTHWEST QUARTER m R E O F ;  

TOGETHER WITH ALL OF SECTIONS 23 AND 24, TOWNSHIP 4 SOUTH, RANGE 
3 EAST; 

TOGETHER WITH AL.L OF SECTION 25, TOWNSHIP 4 SOUTH, RANGE 3 EAST, 
EXCEPT TNE EAST ONE HALF THEREOF, AND EXCEPT THE NORTH HALF OF 
THE NORTHWEST QUARTER THEREOF; AND EXCEPT THE SOUTHEAST 
QUARTER OF THE NORTHWEST QUARTER THEREOF; AND EXCEPT THE 
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER THEREOF; 

T O G E W R  WITH THE NORTH 3000 FEET, MORE OR LESS, OF THE WEST 
HALF OF TX-E WEST HALF OF SECTION 36, TOWNSHIP 4 SOUTH, RANGE 3 

WAY; 
EAST LYING NORTHERLY OF THE SOUTHEW-PACIFl[C RAILWAY RIGHT-OF- 

TOGETHER WITH THAT PORTION OF SECTION 35, TOWNSHIP 4 SOUTH, 
RANGE 3 EAST, LYING NORTHEASTERLY OF THE SOUTHERN-PACIFIC 
RAILWAY RIGHT-OF-WAY, EXCEPT THAT PORTION OF THE NORTHWEST 

SOUTH, RANGE 3 EAST LYMG NORTHEASTERLY OF THE SOUTHERN- 
PACIFIC RAIL WAY RIGHT-OF-WAY, 

QUARTER OF THE NORTZWEST QUARTER OF SECTION 35, TOWNSHIP 4 

TOGETHER MTN ALL OF SECTION 26, TOWNSHW 4 SOUTH, RANGE 3 EAST, 
EXCEPT THE WEST HALF OF THE WEST HALF TKEREOF; 

COMMENCTNG AT THE NORTHWEST CORNER OF THE SOUTHEAST 
QUARTER OF SECTION 21, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA 
AND SALT FUVER MERItXAN, PMAL COUNTY, ARIZONA; THENCE 
EASTERLY 30.0 FEET TO THE TRUE POINT OF BEGINNING, THENCE 

http://ua:LI.jp
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SOUTKERLY 525.0 FEET, THENCE EASTERLY 600.0 FEET, THENCE 
NORTHERLY 525.5 FEET, THENCE WESTERLY 600.0 FEET TO THE TRUE 
POINT OF BEGINNING. 

TOGFZI'HER WITH THE FOLLOWG: COMMENCING AT THIE NORTHWEST 
CORNER OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 4 
SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER MERIDIAN, PINAL 
COUNTY, ARIZONA; THENCE EASTERLY 690.0 FEET TO THE TRUE POINT OF 
BEGMNING, THENCE SouTHERtY 525.6 FEET, THENCE EASTERLY 400.0 
FEET, " N C E  NORTHERLY 525.9 FEETy THENCE WESTERLY 400-0 FEET TO 
THE TRUE POINT OF BEGI"G. 

TOGETHER WITH THE FOLLOWING: COMMENCING AT A POINT ON THE 
WEST SIDE-OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 
21, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RTVER 
MERIDIAN, PI3IA.L COUNTY, ARIZONA, 810 FEET NORTH OF THE SECTION 
LTNE COMMON TO THE SOUTH OF SAiD SECTION 21 AND EXTENDMG 
NORTH ALONG SAID QUARTER SECTION LINE FOR A DISTANCE OF 726 
FEET THENCE 300 FEET EAST; THENCE SOUTH 726 FEET PARALLELING 
SAID QUARTER SECTION LME; THENCE WEST TO POTNT OF 
BEGR?"Gy 

TOGETHER WITH ALL THAT PART OF THE EAST 495.5 FEET OF THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 21, 
TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER 
MERIDIAN, PINAL COUNTY, ARIZONA, LYMG NORTH OF THE NORTH 
BOUNDARY LME OF THE COUNTY ROAD WHICH IS NORTH OF THE 

c 

SOUTHERN-PACIFIC RAILROAD RIGHT-OF-WAY; 

TOGETHER A PORTION OF THE NORTHWEST QUARTER OF SECTION 34 M 
TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, P I N U  COUNTY, ARIZONA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT "ME NORTHWEST CORNER OF SAID SECTION 34; THENCE 
NORTH 89" 24' 54" EAST, ALONG THE NORTH LINE OF SAID SECTION 34 A 
DISTANCE OF 798.87 FEET7 TO THE POINT OF THE BEGINNING; THENCE 
C0"G NORTH 89" 24' 54" EAST, ALONG SAID NORTH LINE 1,852.18 
FEET TO THE NORTH QUARTER CORNER OF SAID SECTION 34; THENCE 

SAID SECTION 34 A DISTANCE OF 2,664.95 FEET TO THE CENTER OF SAID 

SECTION LINE OF SAID SECTION 34 A DISTANCE OF 2,491.70 FEET TO A 

SOUTH 00' 12' 02" WEST, ALONG THE NORTH SOUTH MID-SECTION LIFO3 OF 

SECTION 34; THENCE NORTH 89" 51' 49" WEST, ALONG THE EAST WEST MID- 

POINT ON THE EAST RIGHT-OF-WAY LINE OF MANCOPA ROAD (STATE 
ROUTE 347); THENCE ALONG SAID EAST RIGHT-OF-WAY L W  THE 
FOLLOWING COURSES AND DISTANCES; THENCE NORTH 00" 40' 29" WEST 
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1,468.58 FEET; THENCE NORTH 89" 19' 28" EAST 10.00 FEET; THENCE NORTH 

NORTI3 89" 24' 54" EAST 373.10 FEET TO A POINT MARKING THIE BEGINNING 
OF A TANGENT CURVE TO THE LEFT HAVING A RADIOUS OF 200,OO FEET; 
THENCE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 
OF 46" 35' 45" AN ARC DISTANCE OF 162.65 FEET; THENCE NORTH 40" 10' 09" 

TANGENT. CURVE TO THE NORTH, THE CENTER POINT OF WHICH BEARS 

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 36' 41' 
06" AN ARC DISTANCE OF 288.12 FEET; THENCE NORTH 00"' 40' 32" EAST 
IOO.00 FEET TO THE POINT OF BEGINNING; 

00" 40' 32" WEST 454.76.EET; THENCE LEAVlNG SATD JXIGHT-OF-WAY 

EAST 367.92 E E T  TO A POI" MARKJNG THE BEGMNMG OF A NON- 

I NORTH 52" 38' 22" EAST 450.00 FEET THEREFROM; THENCE NORTHERLY 

THE BASIS OF BEARING IS THE MONUMENT LINE OF MARICOPA ROAD, 
ALSO BEING THE WEST LINE OF THE NORTHWEST QUARTER OF S E O N  
34, TOWNSHIP 4 SOUTH, RANGE 3 EAST, USING A BEAFUNG OF NORTH 00" 
06' 23" WEST; 

p. 32 
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TOGETHER WITH THE BEGINNING AT TI3E SOUTHWEST CORNER OF 
SECTION 35, TOWNSHIP 4 SOUTH, RANGE 3 EAST, GILA AND SALT RIVER 
BASE AND MENDUN, PIN& COUNTY, AIUZONA, THENCE NORTH 00" 29' 
40" WEST 5300 FEET, MORE OR LESS, ALONG THE WEST SECTION LINE OF 
SAID SECTION 35 TO I T E  NORTHWEST CORNER OF SAID SECTION 35, 
THENCE NORTH 89" 30' 20" EAST 750 FEET, MORE OF LESS, ALONG THE 
NORTH SECTION LINE OF S A J D  SECTION 35 TO THE SO-STERLY c 

RIGHT-OF-WAY LINE OF THE SOUTHERN RAILROAD, THENCE SOUTH 53" 5 1' 
3U" EAST 1213 FEET ALONG SAID RIGHT-OF-WAY LIFE, THENCE LEAVING 
SAID RIGHT-OF-WAY LZNE, SOUTH 0" 00' 00" EAST @IO FEET, MORE OR 
LESS, TO THE SOUTH SECTION LINE OF S A I D  SECTION 35; THENCE NORTH 
89" 43' 51" WEST I684 FEET, MORE OR LESS, ALONG SALD SOUTH SECTION 
LINE TO TIHE POINT OF BEGW"G. 

TOGETHER WITH PARCEL NO. I : 

THOE EAST HALF OF THE WEST HALF OF SECTION 35, TOWNSHIP 4 SOUTH, 
RANGE 3 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PMAL 
COUNTY, AREONA, LYING SOUTH AM> WEST OF 17HE S0U"WESTERLY 
RIGHT OF WAY LME OF THE S O W "  PACIFIC RAILROAD; 

EXCEPT ANY PORTION LYING WIT." THE FOLLOWING DESCRIBED 
PROPERTY: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 35; 

THENCE NORTH 89 DEGREES 19 MINUTES 10 SECONDS WEST, A DISTANCE 
OF 1971.27 FEET ro THE TRUE POINT OF BEGINNING; 

THENCE CO-G NORTH 89 DEGREES f 9 MIMJTES 10 SECONDS WEST, 
A DISTANCE OF 765.30 FEET; 
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I THENCE NORTH 01 DEGREE 19 MINUTES 10 SECONDS EAST, A DISTANCE OF 
I 1377.37 FEET; 

THkNCE SOUTH 27 DEGREES 53 MINUTES 16 SECONDS EAST, A DTSTANCE 
OF 1568.23 FEET TO THE TRUE POINT OF BEGMNMG; AND 

EXCEPT ALL OIL, GAS AMD MINEW RIGHTS AS RESERVED M 
INSTRUMENT RECORDE@ IN DOCKET 15, PAGE 70. 

TOGETHER WITH PARCEL NO. 2: 

THE EAST HALF OF SECTION 35, TOWNSHIP 4 SOUTH, RANGE 3 EAST OF THE 
GILA AND SALT RIVER BASE AND MERIDIAN, PZNAL COUNTY, ARIZONA, 
LYING SOUTH AND WEST OF THE SOUTWSTERLY RIGHT OF WAY LINE 
OF THE SOUTHERN PACIFIC RAILROAD; 

EXCEPT ANY PORTION LYING WITHIN THE FOLLOWING DECSCRLBED 
PROPERTY 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 35; 

THENCE NORTH 89 DEGREES 19 MXNUTES 10 SECONDS WEST, A DISTANCE 
OF 1971.27 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE CObTl"UMG NORTH 89 DEGREES 19 h4INUTES 10 SECONDS WEST, 
A DISTANCE OF 765.30 FEE2 

THENCE NORTH 01 DEGREE 19 MINUTES 10 SECONDS EAST, A DISTANCE OF 
1377-27 FEET; 

THENCE SOUTH 27 DEGREES 53 MINUTES 16 SECONDS EAST, A DISTANCE 
OF 1568.23 FEET TO THE TRUE POINT OF BEGINNING; AND 

EXCEPT ANY PORTION LYMG W I T "  THE FOUOWING DESCRIBED 
PROPERTY: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 35; 

THENCE NORTH 01 DEGREE 12 MINUTES 36 SECONDS EAST, A DISTANCE OF 
77.50 FEET TO THE TRUE POINT OF BEGIN"G; 
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THENCE SOUTH 89 DEGREES 44 MINUTES 11 SECONDS WEST, A DISTANCE 
OF 660.00 FEET; 

TMENCE NORTH 01 DEGREE 12 MINUTES 38 SECONDS EAST, A DISTANCE OF 
'1320 FEET; 

THENCE NORTH 89 DEGREES 44 MINUTES 11 SECONDS EAST, A DISTANCE 
OF 660.00 FEET; 

THENCE SOUTH 01 DEGREE 12 NMUTES 36 SECONDS WEST, A DISTANCE OF 
1320 FEET TO THE TRUE POINT OF BEGINNING; AND 

EXCEPT ONE-KALF OF ALL OIL, GAS AM) OTHER MINERALS AS RESERVED 
IN INSTRUMENT RECORDED IN BOOK 85 OF DEEDS, PAGE 228. 

EXCEPT FROM PARCEL NOS. 1 AND 2 HEIREIN, ANY PORTION LYING W I T "  
TKE FOLLOWING DESCRlBED PROPERTY, AS §ET FORTH BY INSTRUMENT 
RECORDED IN FEE NO, 2000-01 6849 

BEGN"G AT THE SOUTHWEST CORNER OF SECTION 35, TOWNSHIP 4 
SOUTH, W G E  3 EAST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, PTNAL COUNTY, ARIZONA, 

THENCE NORTH 00 DEGREES 22 MINUTES 40 SECONDS EAST 5264 FEET, 
MORE OR LESS, ALONG THE WEST SECTION LlN2 OF SAID SECTION 35 TO 
THE NORTHWEST CORNER OF SAID SECTION 35; 

THENCE NORTH 89 DEGREES 05 MINUTES 27 SECONDS EAST, 824 FEET, 
MORE OR LESS, ALONG THE NORTH SECTION LINE OF SAID SECTION 35 TO 
THE SOUTHWESTERLY RIGHT OF WAY L N E  OF TIiE SOUTHERN PACIFIC 
RAILROAD; 

THENCE SOUTH 53 DEGREES 52 A4INuITS 38 SECONDS EAST 1066 FEET 
ALONG SAID RIGHT OF WAY LINE; 

THENCE LEAVING SAID RIGHT OF WAY LINE, SOUTH 00 DEGREES 00 
MINUTES 00 SECONDS EAST 4656 FEET, MORE OR LESS, TO THE EX"SION 
OF THE SOuTEi SECTION LINE OF SECTION 35 OF SAID TOWNSHIP AND 
RANGE; 

THENCE NORTH 89 DEGREES 43 MTNUTES 51 SECONDS WEST 1702 FEET, 
MORE OR LESS, ALONG SAID SOUTH SECTION LINE TO THE P O W  OF 
BEGNNWG. 
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TOGETHER WITH THOSE PARTICULAR PUBLIC STREETS AND/OR COUNTY 
ROADWAYS UTILIZED BY THE PUBLIC FOR LEGAL ACCESS TO ANY 
AND/OR ALL OF THE LANDS DESCRIBED ABOVE. 

COhTAINS 3,809 ACRES, MORE OR LESS. 

p. 36 
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Exhibit C 

SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED F W C H I S E  

To: Board of Supervisors Pinal County, Arizona 

~ 

Grantee, Smta Cruz Water Company, a@) Arizona corporation, does hereby accept the 
, grant of an First Amended Franchise from Phal County, Arizona, to construct, operate, and 
maintain sewer lines and related fixtures along, under and across present and fbture public streets, 
alleys and highways, except state highways, within the unincorporated area of Pinal County, Arizona, 
as described in the Application, which is made a part hereof. 

Grantee unconditionally accepts the kanchise and covenants to fa iWly comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the First Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expresslywaives any and ail objections to 
the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said First 
Amended Franchise recited to have been or to be made by Grantee. 

attycivl\franchise\Santa Cnrz first amend . 
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TARIFF SCHEDULE 

Utility: Santa Cruz Water Companv, LLC 
 NO.:^ of 3 

Tariff Sheet 

Docket No. W-03576A-03-0167 
Phone No.: 602-914-2100 Effective: 

Decision No.: 66394 

CURTAILMENT PLAN FOR SANTA CRUZ WATER COMPANY 

ADEQ Public Water System Number: 1 1-13 1 

Santa Cruz Water Company, LLC (“Companf’), is authorized to curtail water service to all 
customers within its certificated area under the terms and conditions listed in this tariff. 

This curtailment plan shall become part of the Arizona Department of Environmental Quality 
Emergency Operations Plan for the Company. 

The Company shall notify its customers of this new tariff as part of its next regularly scheduled 
billing after the effective date of the tariff or no later than sixty (60) days after the effective date 
of the tariff. 

The Company shall provide a copy of the curtailment tariff to any customer, upon request. 

Stage 1 Exists When: 

Company is able to maintain water storage in the system at 100 percent of capacity and there are 
no known problems with its well production or water storage in the system. 

Restrictions: Under Stage 1, Company is deemed to be operating normally and no 
curtailment is necessary. 

Notice Requirements: Under Stage 1, no notice is necessary. 

Stage 2 Exists When: 

a. Company’s water storage or well production has been less than 80 percent of capacity for 
at least 48 consecutive hours, and 

Company has identified issues such as a steadily declining water table, increased draw 
down threatening pump operations, or poor water production, creating a reasonable belief 
the Company will be unable to meet anticipated water demand on a sustained basis. 

Restrictions: Under Stage 2, the Company may request the customers to voluntarily 
employ water conservation measures to reduce water consumption by approximately 
25 percent of Stage 1 consumption. Outside watering should be limited to essential 
water, dividing outside watering on some uniform basis (such as even and odd days) and 
eliminating outside watering on weekends and holidays. 

b. 

1438504.1 



TARIFF SCHEDULE 

Tariff Sheet Utility: Santa Cruz Water Company, LLC 
 NO.:^ of 3 
Docket No. W-03576A-03-0167 
Phone No.: 602-914-2100 Effective: 

Decision No.: 66394 

Notice Requirements: Under Stage 2, the Company is required to notify customers by 
delivering written notice door to door at each service address, or by United States first 

Such notice shall 
noti@ the customers of the general nature of the problem and the need to conserve water. 

I class mail to the billing address or, at the Company’s option, both. 

I Stage 3 Exists When: 

a. Company’s total water storage or well production has been less than 50 percent of 
capacity for at least 24 consecutive hours, and 

Company has identified issues such as a steadily declining water table, increased draw 
down threatening pump operations, or poor water production, creating a reasonable belief 
the Company will be unable to meet anticipated water demand on a sustained basis. 

Restrictions: Under Stage 3, Company shall request the customers to voluntarily employ 
water conservation measures to reduce daily consumption by approximately 50 percent of 
Stage 1 consumption. All outside watering should be eliminated, except livestock, and 
indoor water conservation techniques should be employed whenever possible. 

Notice Requirements: 

b. 

1. Company is required to notify customers by delivering written notice to each 
service address, or by United States first class mail to the billing address or, at the 
Company’s option, both. Such Notice shall notify the customers of the general 
nature of the problem and the need to conserve water. 

Beginning with Stage 3, Company shall post at least 12 signs showing the 
curtailment stage. Signs shall be posted at noticeable locations, like at the well 
sites and at the entrance to major subdivisions served by the Company- 

Company shall notify the Consumer Services Section of the Utilities Division of 
the Corporation Commission at least 12 hours prior to entering stage 3. 

2. 

3. 

I 

I Stage 4 Exists When: 
, 

~ 

a. Company’s total water storage or well production has been less than 25 percent of 
capacity for at least 12 consecutive hours, and 

Company has identified issues such as a steadily declining water table, increased draw 
down threatening pump operations, or poor water production, creating a reasonable belief 
the Company will be unable to meet anticipated water demand on a sustained basis. 

b. 
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TARIFF SCHEDULE 

Utility: Santa Cruz Water Companv. LLC 
 NO.:^ of 3 
Docket No. W-0357614-03-0167 

Tariff Sheet 

Decision No.: 66394 
Phone No.: 602-914-2100 Effective: 

Restrictions: Under Stage 4, Company shall inform the customers of a mandatory 
restriction to emplo9 water conservation measures t9 reduce daily consumption. Failure 
to comply will result in customer disconnection. The following uses of water shall be 
prohibited 

+ 
+ 
+ 
+ 
+ 
+ 
+ 
Notice Requirements: 

1, 

Irrigation of outdoor lawns, trees, shrubs, or any plant life is prohibited 
Washing of any vehicle is prohibited 
The use of water for dust control or any outdoor cleaning uses is prohibited 
The use of drip or misting systems of any kind is prohibited 
The filling of any swimming pool, spas, fountains or ornamental pools is 
prohibited 
Restaurant patrons shall be served water only upon request 
Any other water intensive activity is prohibited 

Company is required to notify customers by delivering written notice to each 
service address, or by United States first class mail to the billing address or, at the 
Company's option, both. Such notice shall notify the customers of the general 
nature of the problem and the need to conserve water. 

2. Company shall post at least 12 signs showing curtailment stage. Signs shall be 
posted at noticeable locations, like at the well sites and at the entrance to major 
subdivisions served by the Company. 

Company shall notify the Consumer Services Section of the Utilities Division of 
the Corporation Commission at least 12 hours prior to entering stage 4, 

3. 

Customers who fail to comply with the above restrictions will be given a written notice to end all 
outdoor use. Failure to comply within two (2) working days of receipt of the notice will result in 
temporary loss of service until an agreement can be made to end unauthorized use of outdoor 
water. To restore service, the customer shall be required to pay all authorized reconnection fees. 
If a customer believes .he/she has been disconnected in error, the customer may contact the 
Commission's Consumer Services Section at 1-800-222-7000 to initiate an investigation. 

Once Stage 4 has been reached, the Company must augment the supply of water by hauling or 
through an emergency interconnect from an approved supply or must otherwise provide 
emergency drinking water for its customers until a permanent solution has been implemented. 

1438504.1 
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OEPARTMENT OF WATER RESOURCES 

BEFORE THE DIRECTOR 

AWS No. 2003-006 

DECISION AND ORDER 

No. 26400804 

IN THE MATTER OF THE APPUCATION OF 
SANTA CRUZ WATER COMPANY 
FOR A DESlGNATION AS HAVING AN ASSURED 
WA7ER SUPPLY 

On August 26,2002. the Department of Water Resources ("Department') received an application from 

Santa Cruz Water Company @anta CNZ) requesting that the Department modify Santa C N ~ S  existing 

designation of assured water supply pursuant to A.R.S. § 45-!576(E) and A.A.C. R12-15-701 et seq. 
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This decision and order replaces the designation order, AWS No. 2000-008, issued bythe Diredor on 

October 6,2000. 

A. FINDINGS OF FACT 

After reviewing Santa Cruz's application and relevant information, the Department finds the following: 

1. Santa Cruz Is a prlvate water company whose operations are regulated by the Arizona 

Corporatlon Commission. 

Santa Cruz has the legal authority, as granted by Opinion and Order of the Arizona 

Corporation Commission, Decision No. 66394, ta deliver water to its customers located 

within the boundaries of its Certificate of Convenience and Necesslty as indicated on 

maps on fife with the Department. 

Santa Crur has the'right to withdraw and deliver groundwater to Its customers pursuant to 

service area right No. 66-001355.0000. 

Santa Cnrz's current demand for calendar year 2002 was 276.95 acre-feet. 

Santa Cruz's current and commltted demand Is 1.537 acre-feet. 

Santa Cruz's total projected demand for the calendar year2007 is 5,182 acre-feet. 

Santa Cruz has demonstrated the physical, continuous and legal avaiiability of 
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5. 

6. 

7. 

1 



- .  . 
. .  

3 

4 

c , 

C 

1c 

1 3  

14 

14 

1 5  

16 

2 0  

21 

22 

23  

24 

25 

26 

27 

28 
I 

8. 

9. 

10. 

11. 

12. 

13. 

54. 

groundwater in a volume of 9,305 acre-feet per year for a mlnhum of 100 years whiuh Is 

more than Santa Cruz's projected 2007 demand of 5,182. After one hundred years, the 

depth-to-water under Santa CrWs service m a  1s projected to be less than 900 feet 

below land surface. 

Santa Cruz Is currently transitlonlng from being regulated as a small provider to being 

regulated as a large provider under the Department's Plnal Active Management Area 

Third Management Plan as of the date of thls deslgnatlon and order. It Is expected that 

Santa Cruz wUI be in compllance with the Third Management Plan requirements. 

There are no Water Quality Revolvlng Fund Sites or sites on the Superfund National 

Priority List within Sank Cruz's senrice afea 

The groundwater supply that Santa Cruz intends to provide Its 'customers meets all 

federal and state water quality standards, based on compliance information provided by 

the Arizona Department of Environmental Quality. 

Pursuant to A.A.C. R12-15-705(H)(4), Sahta CNZ'S groundwater 

Using the projected service area population in 2007of 30,699 pe 

groundwater allowance far Sank Cruz would be 4,288.4 acre-fe 

A portion of the remainder of IGR #58-102952.0001 was exting 

2000, consisting of 450.10 acre-feet per year, and was pledged to 

5,2000 to supplement the groundwater allowance In meeting 

management goal of the Pinal Actlve Management Area In 

pottions of IGR #58-102952.0906 were extinguished on Jun 

extinguishments, numbers 58-1 0~952.ooO8,58-1029520 

consisting of 207.3,232.6 and 42 acre-feet per year, resp 

Cruz on June 27,2003 to also supplement the groundwat 

consistency With management goal of the Pinal Active Management Area. 

The total mount of groundwater that Santa CNZ can 

management goal of the Pinal AMA is 5,230.4 acre-feet per year. 

In accordance with Mzona Corporation Commission Rules and Regulations, Santa Cruz 

Cnrz on October 

with the 
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flnances extension of its distribution system through Line extension agreements with 

owners of new developments. Any owner of a new subdivision served by Santa CNZ 

must prove financlal capability to construct the necessary water Infrastructure to the 

appropriate plifflng entity and the Adzona Department of Reat Estate pursuant to Titles 9, 

11 I and 32 of Arizona Revised Statutes. 

Having reviewed the Findings of Fact, the Department makes the followhg conclusions of 

law based on information that was either provided to the Department or obtalned independently 

by the Department prior to the issuance of thls Declslon and Order: 

. .I: 

. .  
2. 

' . 3. 

4. 

. .  

5. 

6. 

7. 

The annual volume of water which is phyddy, continuously, and legally avaffable to 

Santa CNZ is limited by A.A.C. R12-1!5-703(1) to 5,230.4 acre-feet per year. 

The annual volume of water which is physically, continuously, and legally available to 

Santa Crur for a mlnlrnum of 100 years a6 prescribed in A-AC. R12-15-703 exceeds the 

projected demand for the year 2007 of 5.1 81 .Q acre-feet per year. 

The water supply sewed by Santa Cruz is expected to meet the water quality 

requirements specified in A.A.C. R12-15-704. 

Pursuant to A.A.C. R12-15-705, Santa Cruz's projected use of water up to 5,230.4 acre- 

feet per year, considering the groundwater allowance and the pledging d extlnguishment . 

credits, is consistent with achlevement of the management goal of the Pinal Actlve 

Management Ama. 

In accordance with A.A.C. R12-15-706, Sank Cnrz's proposed use of water is consistent 

with the Pinal Actlve Management Area Third Management Plan requlrements. 

Santa Ctuz satisfies the financlal capability criteria prescribed in A.A.C. R12-16-707. 

Santa Crur satlsfles all requirements for a deslgnation of an assured water supply. 

Having reviewed the Conclusions of Law, the Department hereby issues thls Decision and 

Order designating Santa Crux as having an assured water supply, subject to the following 

conditions: 

3 
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1. The Department reserves the right underA.A.C. RSZ-15-708 (A) to periodically revfew 

and modify the designatlon as conditions warrant. 
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4 
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2. If tfie findings of fact or the cancluslons of law upon whlch this designation is based are 

found to no longer remain valid, the Department reserves the right under A.A.C. R12-15- 

709 (A) to revoke the deslgnation. 
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. 3. The Department's determination that an assured water supply e&& for Santa CW is 

based solely on lts analysis of the groundwater supplies pledged by Santa Cmz The 

analysis does not include my other source of water. If Santa Cfur intends to add another 

source of water to its designated volume, it must request a review pursuant ta AAG. 

R12-15-709(C). 

4. It is expected that Santa Cruz wlll extingulsh lrrlgation grandfathered tights as its service 

area is developed. If Santa CNZ intends to add these credits to its groundwater account, 

it must notify h e  Department'6 Office of Assured and Adequate Water Supply to add 

these credits to its groundwater accoumt. 

Pursuant to AAC. Ai 2-1 5-704, Sank Cruz shall satisty any state water quality 

requlrements established for Its proposed use after the date of this designation. 

Annually, Sank Cruz shall provlde to the Department the following information for the 

Santa CNZ system in the manner prescribed In 4.A.C. R12-15-711: 

a. 

5. 

6. 

The estimated future demand of ptatted, undeveloped lots which are located in 

Santa Cruz's service area. 

The projected vdume of water demand at build-out of customers with which 

Santa Cruz has entered into a notice of intent to serve agreement in the calendar 

year. 

A report regarding Santa CruZa compliance with water quality requirements. 

The depth-to-static water level of all wells from whfch Santa Cruz withdrew water 

during the calendar year. 

Any other lnformatlon required to determine whethar to continue Santa Cruz's 

designated'titatus, which is requested by the Director of Water Resources. 

b. 

c. 

d. 

e. 
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